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INTRODUCTION- 

By  an  unaccountable  inconsistency  Catholics  are  alter- 
nately accused  of  being  the  slaves  of  despotism,  and  the 
enemies  of  social  order;  crouching  to  every  exercise  of  re- 
gal authority,  and  yet  reducing  to  nought  the  power  of 
kings.  The  ages  in  which  the  nations  of  Europe  were  Ca- 
tholic, are  regarded  as  times  of  oppression  and  tyranny, 
when  the  rights  of  man  were  unknown  or  disregarded,  and 
passive  obedience  was  proclaimed  as  a  duty  of  conscience 
under  every  circumstance,  however  wantonly  power  might 
be  abused  :  yet  in  the  same  ages  the  Papal  supremacy  is 
supposed  to  have  swallowed  up,  as  in  a  vortex,  all  the  rights 
of  national  sovereignty.  Those  who  have  studied  the  his- 
tory of  those  ages,  impartially  and  profoundly,  have  come, 
however,  to  a  different  conclusion.  They  have  seen  the 
clearest  evidences  of  a  full  recognition  of  individual  and 
national  rights,  united  with  the  maintenance  of  order,  and 
the  consequent  respect  for  authority.  To  the  declamation 
by  which  Catholic  principles  have  been  assailed,  they  have 
thought  it  necessary  to  oppose  facts,  not  isolated  or  ambi- 
guous, but  numerous  and  of  the  most  decisive  character. 
This  course  has  been  adopted  with  great  success,  by  the 
able  writer  of  the  powerful  articles  which  we  republish  from 
the  Dublin  Review,  He  has  had  access  to  the  authentic 
Records  of  the  English  Parliament,  and  he  has  not  feared 
to  weary  the  reader  by  multiplying  quotations  from  them, 
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which  establish  to  demonstration,  that  genuine  liberty  was 
enjoyed  by  Englishmen  in  a  far  greater  degree  under  Catho- 
lic princes,  than  it  was  under  Henry  VIII.  or  Elizabeth,  or 
the  first  James.  To  those  who  have  hastily  adopted  the 
calumnious  imputations  of  anti-Catholic  writers,  it  must  ap- 
pear paradoxical,  what  nevertheless,  the  documents  here  re- 
ferred to  clearly  shew,  that  the  condition  of  mankind  has 
been  no  wise  improved  by  the  great  religious  revolution  of 
the  sixteenth  century,  from  whose  shock  the  social  system 
has  not  yet  recovered.  Long  before  the  Reformation  kings 
had  been  taught  that  their  crown  was  a  trust  for  the  people, 
and  that  their  power  was  derived  from  them  ;  and  if  the 
people  themselves  were  taught,  that  all  power  is  from  God, 
and  that  resistance  is  a  crime,  it  was  because  a  divine  sanc- 
tion is  given  to  every  legitimate  exercise  of  authority  for 
the  common  weal.  The  oath  of  coronation  was  a  solemn 
exposition  of  the  conditions  on  which  the  monarch  accept- 
ed the  crown  :  and  he  was  often  reminded  by  his  legitimate 
advisers,  that  he  was  not  to  trample  his  people  under  foot. 
Car  le  peuple  ne  doit  etre  foulle. 


ARBITRARY  POWER,  POPERY, 


PROTESTANTISM. 

 0-  

It  is  a  remarkable  feature  in  the  character  of  the  Estab- 
lished Church,  that,  though,  from  her  origin,  supported  by 
all  the  power  of  the  State,  possessed  of  immense  wealth, 
and  all  the  advantages  of  "  the  Ascendency,"  she  has  ever 
been  compelled,  in  her  contests  with  Catholicism,  to  resort 
to  weapons  of  offence,  for  the  employment  of  which  it  would 
be  difficult  to  find  a  sanction  in  any  code  of  morality  re- 
cognized among  Christians.  The  weapons,  of  which  we 
are  now  disposed  to  complain,  are  misrepresentation  and 
calumny.  She  has  ever  found  it  easier  to  prepossess  her 
followers  with  the  belief  that  "  Popery"  was  a  farrago  of 
absurdities,  than  to  state  its  real  tenets,  and  refute  them — 
to  frighten  them  into  a  horror  of  that  faith  by  the  awful 
disclosures  that  it  was  damnable,  blasphemous,  supersti- 
tious, and  idolatrous,  and  the  source  of  everything  odious 
in  religion,  morality,  and  politics,  than  to  be  at  the  trouble 
of  telling  precisely  what  it  was  that  rendered  it  liable  to 
this  general  condemnation.  We  cannot  but  regret,  for  the 
sake  of  our  common  Christianity,  that  her  ministers  have 
ever  pursued  this  discreditable  system.  Whether  it  pro- 
ceeded originally  from  the  lack  of  charity,  or  of  knowledge, 
it  would  be  now  difficult  to  determine.    Certainly,  men 

who  were  not  overburdened  with  theology,  would  find  it  a 
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more  acceptable  task  to  abuse  than  to  confute  their  adver- 
saries, as  the  weak  in  argument  are  ever  the  most  furious 
in  loose  rhetorical  invective  ;  and  they  who  rely  on  rhetoric, 
must  occasionally  draw  on  their  fancy  and  invention.  Is  it 
from  a  feeling  of  this  nature  that  the  members  of  the  estab- 
lishment have  ever  pursued  that  system  of  misrepresenting 
and  vilifying  Popery,  instead  of  fairly  stating  her  doctrines, 
and  refuting  them  ?  Are  they  in  dread  to  look  truth  boldly 
in  the  face?  We  feel  convinced  that  it  is  a  consciousness  of 
their  own  inability  to  rebut  the  tenets  of  Catholicism  by  argu- 
ment, that  causes  them  so  generally  to  employ  their  oratory 
in  depicting  it  in  odious  colours — in  propagating  every  ca- 
lumny against  it,  and  especially  in  disseminating  that  spirit 
of  hostility — nay,  hate — to  every  thing  M  Popish,"  which 
characterizes  "  the  true  Protestants"  of  both  kingdoms. 
If  it  be  that  congeries  of  abominations,  which  they  repre- 
sent it,  why  not  anatomize  and  expose  them,  and  not  lay 
themselves  open  to  the  charge  of  falsifying  and  inventing  ? 
If  truth  would  suit  them,  why  resort  to  falsehood  ? 

It  would  appear  that  in  the  prosecution  of  the  warfare 
against  Catholicism,  the  followers  of  the  Established  Church 
have  acted  on  her  principles  without  exercising  their  14  pri- 
vate judgment"  to  discover  any  better  code  of  morality. 
Wiih  them  Popery  has  never  ceased  to  be  the  object  of 
every  odious  and  degrading  imputation.  History  lias  besn 
falsified,  justice  tainted,  and  perjury  openly  rewarded,  for 
the  promotion  of  this  "  pious"  and  laudable  object.  The 
entire  of  the  seventeenth  century  was  one  continued  series 
of  plots,  perjuries,  and  impostors,  to  destroy  the  character 
of  the  Catholic  body,  and  thereon  to  found  pretexts  for 
their  persecution.  Not  content  with  imputing  to  the  prin- 
ciples of  Catholicism  the  crimes  of  every  professing  Catho- 
lic, the  advocates  of  the  Church  suborned  witnesses  to 


Arbitrary  Power — Popery — Protestantism.  9 


accuse  Papists  of  atrocities  they  never  contemplated,  while 
judges  were  corrupted  and  juries  packed,  to  secure  their 
conviction,  that  they  might  point  these  crimes  out  as  the 
necessary  emanations  of  "  Popery."  Of  this  system  of 
defamation  we  have  a  very  "  godly"  example  even  in  the 
Book  of  Common  Prayer,  in  which,  for  the  intended  crimes 
of  a  few  men,  maddened  by  persecution,  the  Established 
Church  did  not  scruple  to  denounce  the  whole  Catholic 
world  as  4'  workers  of  iniquity,  whose  religion  is  rebellion, 
whose  faith  is  faction,  and  whose  practice  is  murthering  of 
souls  and  bodies."*  This  example  has  been  followed  with 
extraordinary  success,  the  principal  source  of  which  has 
been  the  utter  indifference  to  truth  exhibited  by  the  majority 
of  these  "  pious"  maligners.  Victory  over  the  Scarlet 
Lady  being  the  object,  they  appear  to  think,  that,  in  such 
a  contest,  any  means  are  allowable  for  the  attainment  of 
success;  and,  on  such  principles,  44  the  flat,  dull  falsehood 
serves  for  policy." 

Of  the  charges  usually  advanced  against  Catholicism,  the 
one  which  we  now  propose  to  consider  is  that  which  con- 
nects "  Popery  and  arbitrary  power"  in  the  minds  of  all 
who  hear  the  thanksgiving  of  the  5th  of  November  for  the 
Revolution  of  1688.  There  is  scarcely  one  of  them  which 
exhibits,  in  truer  colours,  the  real  character  of  the  Estab- 
lished Church,  and  proves  how  indifferent  even  she  is  to 
truth  or  consistency,  provided  she  can  calumniate  Popery 
to  advantage.  From  the  very  dawn  of  the  Reformation, 
"  Arbitrary  Power,"  under  the  more  captivating  and  evan- 
gelical title  of  Riglu  Divine  and  Non-resistance,  had  been 
the  idol  of  her  aspirations,  and  had  been  made  even  an  arti- 

*This  was  the  original  form  of  the  thanksgiving.  For  altering 
it  to  its  present  mild  form,  Laud  was  accused  by  the  managers  of 
the  Commons.— Vide  "  State  Trials,"  iv.    Coll.  506, 
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cle  of  faith,  without  believing  in  which  no  one  could  pre- 
sume to  be  a  member  of  her  fold,  or  reasonably  hope  for 
salvation.  No  other  tenet  had  been  more  sedulously,  more 
continuously  inculcated.  By  this  she  secured  the  favor  of 
the  monarchs,  to  whom  she  was  willing  to  assign  a  parti- 
cipation in  the  Divine  Omnipotence.  Up  to  the  Revolu- 
tion "Protestantism  and  Arbitrary  Power"  had  been,  in 
her  estimation,  the  acme  of  felicity  and  godliness.  *  Up  to 
that  epoch  she  had  been  continually  reviling  Popery  for  her 
44  anti-monarchical,  king-deposing  and  soul-destroying  doc- 
trines ;"  simply  because  Catholics  held  that  the  monarch 
should  be  responsible  for  the  exercise  of  his  authority,  and 
that  by  no  law,  human  or  44  divine,"  was  he  entitled  to  44  ar- 
bitrary power"  over  the  lives,  fortunes,  or  liberties  of  his 
subjects.  For  holding  these  fundamental  principles  of  the 
constitution,  their  44  faith  was  faction,  and  their  religion 
rebellion."  For  these  44  damnable  and  anti-scriptural  doc- 
trines" they,  and  especially  the  Jesuits,  were  denounced  as 
the  enemies  of  the  monarchy  ;  nay,  of  every  species  of 
government.  Nothing  less  than  general  and  perpetual  con- 
fusion could  be  the  object  of  persons  holding  such  detesta- 
ble principles.*  Every  commotion,  every  disorder  in  the 
state  was  attributed  to  them.  They  were  the  original  pro- 
moters of  the  Puritans,  the  Independents,  44  the  Great 
Rebellion,"  and  even  the  solemn  league  and  covenant  for 
"the  extirpation  of  Popery ,"t  &c.  &c.  This  system  of 
calumny  she  continued,  until  James,  encouraged  by  her 
principles  of  divine  right  and  non-resistance,  attempted  to 

*  Watson,  in  his  Quodlibets,  says  it  was  the  design  of  the  Je- 
suits to  bring  all  Christendom  into  confusion,  by  teaching  44  com- 
mon soldiers  to  examine  their  kings  what  titles  they  hold  by." 

f  When  Nalson  and  Carte  introduce  these  charges  into  their 
histories,  what  would  not  44  pious  Protestant"  pampleteers  have 
the  impudence  to  impose  on  the  credulity  of  their  readers  ] 
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employ  the  "  arbitrary  power,"  of  which  she  had  been  so 
zealous  an  advocate,  for  purposes  of  which  the  active  ma- 
jority of  the  nation  disapproved.     The  Revolution  was  at 
length  effected  on  the  damnable  and  anti-scriptural"  Popish 
principles,  and  in  direct  contradiction  to  her  doctrines,  the 
votes  of  her  bishops,  and  the  preaching  of  her  clergy. 
When,  however,  a  public  thanksgiving  for  the  altered  state 
of  the  nation  was  to  be  prepared,  the  Convention  pursued 
the  old  system  of  all  44  pious  Protestants  ;"  and  as  44  Po- 
pery and  Republicanism"  had  been  the  cry,  while  44  arbi- 
trary power"  was  in  fashion,  Popery  was  now  necessarily 
to  be  associated  with  the  doctrine  most  obnoxious  under 
the  new  dispensation.    The  Church,  as  a  dutiful  child  of 
the  State,  obeyed  the  injunction,  adopted  44  a  new  song," 
and  has  ever  since  been  in  the  habit  of  annually  thanking 
the  Lord  for  her  own  deliverance,  and  that  of  the  nation, 
44  from  Popish  tyranny  and  arbitrary  power;"  by  implica- 
tion confessing,  at  the  same  time,  the  error  of  her  former 
ways,  by  praying  "that  ive  may  not  grow  secure  and 
careless  in  our  obedience,  by  presuming  upon  thy  great 
and  undeserved  goodness;"    From  that  period  44  Popery 
and  Arbitrary  Power"  has  been,  of  course,  the  watchword 
of  that  politic  establishment,  which,  seeing  the  current  of 
popular  feeling  to  run  against  the  revival  of  even  "Pro- 
testantism  and  arbitrary  power,"  has  been  most  anxious  to 
impress  the  nation  with  the  belief  that  Catholicism  natu- 
rally tends  to  destroy  the  civil  liberties  of  mankind.  No 
article  of  heavenward  faith  has  been  more  earnestly,  more 
zealously,  more  pertinaciously  inculcated  than  that  44  Pope- 
ry and  arbitrary  power"  were  inseparable — as  inseparable 
as  cause  and  effect.    This  has  been  so  long  taught,  without 
contradiction,  that  we  fear  the  majority  of  Protestants,  in 
both  kingdoms,  now  regard  it  as  a  religio-political  axiom. 
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Until  within  the  last  few  years  Catholicism  was  such  an 
object  of  general  persecution,  that  few  were  found  to  de- 
fend her,  so  that  every  spouter  and  scribbler  was  at  liberty 
to  disseminate  any  calumny  without  fear  of  exposure  or 
contradiction.  Hence  this  imputation  had  such  a  posses- 
sion of  the  public  mind  a  few  years  back,  that  one  of  the 
pretences  for  depriving  Catholics  of  their  civil  rights  was 
that  they  were  unfitted  by  their  creed  for  freedom. 

To  this  subject  we  would  not  now  draw  attention,  if  the 
cant  of  "  Popery  and  arbitrary  power"  had  not  been  lately 
revived  by  all  the  organs — scriptcral  and  oratorical — of  the 
Establishment,  as  one  of  the  "  ingenious  devices"  for 
checking  "  the  progress  of  Popery but  we  feel  com- 
pelled, in  self-defence,  to  give  some  reply  to  the  imputa- 
tion. The  chief  ground  on  which  this  predisposition  of 
Popery  in  favor  of  despotism,  is  usually  supposed  to  be 
founded,  is  a  gratuitous  assumption  that  Catholicism  de- 
pends principally  for  its  stability  on  retaining  its  followers 
within  the  trammels  of  spiritual  thraldom.  But  Catholi- 
cism has  no  greater  tendency  to  produce  or  maintain  a  thral- 
dom of  any  kind  than  any  other  form  of  Christian  worship. 
It  assuredly  makes  greater  endeavors  to  induce  men  to  ob- 
serve the  duties  of  morality  and  religion,  than  would  be 
consistent  with  the  first,  abstract,  and  essential  principles  of 
Protestantism.  But  we  are  not  to  conclude,  that,  because 
men  are  observant  of  those  duties,  they  must  be  slaves  in 
their  political  relations.  If  we  look  through  the  history  of 
the  world,  we  find  that  those  who  have  been  the  most  able 
and  sincere  advocates  of  freedom,  and  who  have  conferred 
the  greatest  benefits  on  mankind  in  general,  or  their  own 
countrymen  in  particular,  were  men  who  simply  and  faith- 
fully discharged  all  the  duties  of  social  and  domestic  life, 
without  making  any  extravagant  pretences  lo  supereminent 
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piety,  or  exhibiting  their  "freedom"  by  a  contempt  for 
morality  and  religion.  If  men  could  not  be  religiously 
moral  and  politically  free,  civil  freedom  would  be  inconsis- 
tent with  the  respect  due  to  the  Deity — a  proposition  too 
atrocious  to  require  refutation. 

But  Protestantism,  by  professing  to  proclaim  the  right  of 
private  judgment,  has,  in  appearance,  a  tendency  to  allow 
men  a  greater  degree  of  spiritual  liberty  than  the  Church 
of  Rome.  This  is  in  appearance  only.  The  principles  of 
the  latter  are  plain,  clear,  and  undelusive,  and  in  reality 
much  more  liberal  than  those  of  any  or  all  the  sects  which 
have  sprung  from  the  Reformation.  She  certainly  attempts 
not  to  enlist  on  her  behalf  the  pride,  presumption,  and  igno„ 
ranee  of  mankind,  by  pretending  to  tell  every  unlettered 
boor  and  half-read  witling,  that  he  is  as  capable  of  judging 
rightly  in  matters  of  religion,  as  the  entire  bod}7  of  Chris- 
tians of  the  past  and  present  generations.* 

This  doctrine  of  the  right  of  private  judgment  is  the 
abstract  principle  from  which  the  various  forms  of  Protes- 
tantism have  sprung.  It  is  the  Ens  Protestaniismi,  in  the 
language  of  the  schoolmen.  But  it  must  be  plain  that  this 
principle  extends  only  to  bringing  different  sects  into  exis- 
tence ;  and  that,  as  soon  as  they  are  in  being,  and  have  es- 
tablished articles  of  faith,  and  a  mode  of  worship,  it  can  no 
longer  be  allowed  by  them.  It  would  be  obviously  incon- 
sistent, that  a  Church  which  had  adopted  certain  articles  of 
faith,  as  embodying  all  that  was  essential  to  salvation, 
should  teach  every  one  that  he  was  at  liberty  to  form  ano- 
ther set  for  his  private  convenience.  If  belief  in  those  be 
essential  to  salvation,  it  is  not  right  to  tell  him  that  he  may 

*Here  Protestantism  in  the  abstract  has  the  advantage  over 
her ;  but  no  one  Protestant  sect  is  entitled  to  this  advantage,  as 
no  Protestant  sect  admits  the  light  of  private  judgment. 
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dissent  from  them  without  danger  to  his  eternal  interest?, 
And  if  it  be  not  essential,  what  is  the  use  of  them  ?  By 
teaching  this  doctrine  every  sect  would  be  admitting  that 
itself  was  in  error,  and  inculcating  the  principles  of  its  own 
dissolution,  since  the  moment  any  one  ceased  to  believe  its 
articles,  he  would  cease  to  belong  to  it.  It  will  be  found 
on  examination,  that  not  a  single  sect  commits  this  incon- 
sistency ;  nay,  that  each  one  of  the  various  modifications 
of  Protestantism  condemns  every  other  with  a  virulence 
which  proves  that  they  differ  from  the  apostle,  and  look 
upon  "  faith"  as  superior  to  "charity.*1 

The  advocates  of  the  Church  of  England  claim  for  it 
especially  the  merit  of  liberality  and  toleration,  on  the  pre- 
tence of  its  teaching  this  right  of  private  judgment.  But 
it  has  never  admitted  any  such  doctrine.  It  merely  allows 
a  man  the  use  of  his  natural  faculties  to  study  the  Thirty- 
nine  Articles,  and  to  believe  them  and  no  other.  That  this 
is  the  utmost  extent  to  which  it  allows  this  "  right  of  pri- 
vate judgment,"  we  will  put  beyond  controversy." 

In  the  declaration  prefixed  to  the  Thirty-nine  Articles, 
these  are  ratified  by  the  head  of  the  Church  "  requiring  all 
our  loving  subjects  to  continue  in  the  uniform  profession 
thereof,  and  prohibiting  the  least  difference  from  the  said 
Articles  ;"  and  ordering  "  that  no  man  hereafter  shall  either 
print  or  preach  or  draw  the  articles  aside  in  any  way,  but 
shall  submit  to  it  in  the  plain  and  full  meaning  thereof,  and 
shall  not  put  his  own  sense  or  comment  to  be  the  meaning 
of  the  article,  but  shall  take  it  in  the  literal  and  grammati- 
cal sense." 

Of  the  Canons  of  1603.  the  first  relates  to  the  supre- 
macy :  by  the  second,  the  impugners  of  this  supremacy  ; 
by  the  third,  the  impugners  of  the  '  true  and  apostolical" 
character  of  the  Church;  by  the  fourth,  the  impugners  of 
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its  worship  ;  by  the  fifth,  the  impugners  of  its  thirty-nine 
articles,  are  all  excommunicated  ipso  facto,  to  be  restored 
by  the  archbishop  only  on  revocation  of  their  errors  ;  by 
the  sixth,  the  impugners  of  the  rites  and  ceremonies  of  the 
Church  ;  by  the  seventh,  the  impugners  of  its  government 
by  archbishops  and  bishops,  &c;  by  the  eighth,  the  im- 
pugners of  the  mode  of  consecrating  and  ordering  arch- 
bishops and  bishops,  &c;  by  the  ninth,  those  separating 
from  her  communion,  and  "  forming  themselves  together 
in  a  new  brotherhood,"  are  all  excommunicated  ipso  facto, 
not  to  be  restored  till  they  repent  and  revoke,  &c.  &c;  by 
the  tenth,  those  affirming  that  ministers  refusing  to  sub- 
scribe to  the  form  of  worship  in  the  Communion  Book, 
and  their  adherents,  might  *'  truly  take  unto  them  the 
names  of  another  Church,  not  established  by  law,"  &c. 
&c;  and  by  the  eleventh,  the  maintainers  of  conventicles 
are  to  be  excommunicated  ;  by  the  twelfth,  the  maintainers 
of  the  rules,  orders,  or  constitutions  made  in  conventicles 
are  ipso  facto  excommunicated;  by  the  139th,  those  deny- 
ing the  synod  to  be  "  the  true  Church  of  England  by  repre- 
sentation ;"  by  the  140th,  those  asserting  that  the  synod  did 
not  include  the  absent  as  well  as  the  present  ;  by  the  141st 
the  depravers  of  synods  ;— are  all  to  be  excommunicated.* 
If,  after  this  wholesale  system  of  ipso  facto  excommu- 
nication, the  act  of  uniformity,  the  unrelenting  and  unceas- 
ing persecutions  of  that  Church  against  all  dissenters  from 

*The  spiritual  effects  of  excommunication  might  not  be  re- 
garded by  those  dissenting  from  the  Church  on  principle,  except 
for  the  civil  consequences  annexed  to  them.  A  person  excom- 
municated could  not  do  any  act  required  to  be  done  by  ^probusei 
legalis  homo.  He  could  not  be  a  juror,  or  a  witness,  or  bring  an 
action,  real  or  personal,  &c  &c.  and  was  liable  to  the  prosecution 
of  the  Ecclesiastical  Courts  till  he  was  restored.  It  was  only 
by  the  stat.  58  Geo.  III.  c,  127,  s.  2  and  3,  that  these  civil  con- 
sequences were  abolished. 
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its  doctrines,  and  its  innumerable  decrees  of  damnation 
against  Popery  and  Papists,  its  advocates  will  still  pretend 
that  it  allows  this  right  of  private  judgment,  they  are  wel- 
come to  say  anything.  No  man,  as  a  member  of  that 
Church,  has  any  right  to  dissent  from  any  of  the  articles, 
44  but  shall  submit  to  it  in  the  full  and  plain  meaning  thereof," 
or  from  any  of  the  rites  or  ceremonies  under  pain  of  ex- 
communication. It  is  only  when  he  renounces  her  autho- 
rity, and  assumes  the  abstract  character  of  a  Protestant, 
that  he  has  any  right  to  think  for  himself.  The  religious 
freedom  at  present  enjoyed  in  this  country,  has  been  wrest- 
ed from  the  State  in  spite  of  the  Church  of  England  :  and 
if  different  Protestant  sects  are  in  existence  in  this  com- 
munity, it  is  because  that  Church  has  been  unable  to  destroy 
the  first  principle  of  Protestantism,  and  men  have  preferred 
enduring  her  persecutions  to  subscribing  to  her  errors. 

As  the  Church  of  England  has  been  adopted  by  this 
kingdom,  as  the  best  of  all  the  systems  which  have  origi- 
nated from  the  Reformation,  and  as  it  arrogates  to  itself  the 
guardianship  of  44  our  glorious  constitution,"  we  shall  com- 
pare its  doctrines  and  practices  with  those  of  the  Church  of 
Rome,  as  to  their  relative  tendency  to  extend  or  limit  the 
civil  rights  of  mankind.  Both  systems  we  shall  regard 
only  in  their  political  relations  to  the  constitution  of  these 
kingdoms.  We  must  of  necessity  confine  our  illustrations 
to  the  only  countries,  to  the  institutions  of  which  the 
Church  of  England  has  been  enabled  to  extend  its  influence. 
English  Protestants  usually  illustrate  the  arbitrary  tenden- 
cies of  Catholicism  by  some  loose  references  to  the  histo- 
ries of  foreign  nations.  But  they  should  recollect  that 
they  usually  derive  their  knowledge  of  the  affairs  of  Catho- 
lic countries  from  sources  which  are  ever  certain  to  give 
them  an  anti-Catholic  colouring.    They  should  suspend 
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their  judgment,  as  to  the  political  tendencies  of  Catholi- 
cism in  those  countries,  till  they  had  thoroughly  understood 
their  history,  and  had  well  considered  what  connexion 
Catholicism  really  has  with  every  act  of  a  Catholic  govern- 
ment. They  know  not  what  might  have  been  the  result,  if 
Protestantism  had  been  established  in  those  countries. 
Let  them  learn  what  it  has  done  at  home  in  the  cause  of 
freedom ;  and  then  consider  what  it  might  have  done 
abroad.  On  a  future  occasion  we  may  travel  into  the  his- 
tory of  other  nations,— of  Sweeden,  Norway,  Denmark, 
and  Germany, — and  see  what  these  owe  to  Protestantism. 
But  we  will  now  confine  ourselves  to  home.  We  w7ill  com- 
pare Popish  England  with  Protestant  England  ;  and  her 
Popish  kings,  priests,  and  parliaments,  with  her  Protestant 
kings,  parsons,  and  parliaments.  We  will  prove,  by  a 
plain  detail  of  facts,  that  it  is  since  the  Reformation  every 
tyrannic  doctrine  of  arbitrary  power  has  been  introduced 
into  the  constitution  and  practice  of  this  country  ;  and  that 
every  resistance  to  it  has  been  founded  on  the  precedents, 
the  laws,  and  the  principles  which  had  been  established  by 
the  44  besotted  Papists.5'  We  will  show  that  Catholicism 
has  ever  exercised  its  power  in  behalf  of  the  rights  of  the 
people;  and  that  "the  Church,  by  law  established,"  has 
made  slavery  an  article  of  faith,  and  ever  employed  her 
authority  for  the  destruction  of  the  civil  liberties  of  Eng- 
land. 

As  the  entire  system  of  government  must  depend  on  the 
doctrine  entertained  as  to  the  responsibility  of  the  supreme 
magistrate  for  the  use  of  the  authority  with  which  he  is  in- 
vested, we  shall  commence  by  comparing  the  views  of  the 
Church  of  Rome  and  the  Church  of  England  on  this  fun- 
damental principle  of  civil  polity.  The  Established  Church 
regards  kings  as  the  absolute  and  irresistible  delegates  of 


18       Arbitrary  Power — Popery — Protestantism. 


God  ;  the  writers  of  the  Church  of  Rome  regard  them 
merely  as  the  officers  of  the  people.  But  though  this  opin- 
ion has  been  maintained,  the  Church  has  not  pronounced 
any  judgment  on  the  doctrine  ;  for,  regarding  the  salvation 
of  man  under  every  form  of  government — in  all  times  and 
places — as  the  only  legitimate  object  of  its  mission,  it  has 
not  presumed  to  alloy  the  purely  spiritual  truths  of  Chris- 
tianity by  commingling  with  them  any  dogmas  as  to  the 
civil  governments  of  states  and  empires.  Founded  by  the 
Saviour  for  the  propagation  of  his  faith,  and  owing  all  its 
authority  under  Him  to  the  respect  and  reason  of  universal 
man,  it  has  had  no  occasion  to  seek  support  from  monarchs, 
by  making  that  faith  subservient  to  the  objects  of  their  ra- 
pacity and  ambition.  Not  limited  to  any  one  country,  and 
owing  its  origin  and  stability  to  no  human  authority,  it 
suited  not  its  doctrines  to  the  ends  of  faction  in  any  state, 
or  to  the  peculiar  circumstances  of  any  age  or  any  nation  ; — 
but  taught  truth  as  it  was  equally  applicable  to  all — univer- 
sal, immutable,  and  eternal.  Regarding  all  men,  whether 
princes  or  peasants,  as  equal  in  the  eyes  of  its  Founder,  it 
taught  not  the  monarch  the  44  Reformed"  and  courtly  doc- 
trine that  he  was  free  from  all  laws  of  human  institution, 
and  accountable  only  in  another  world  for  his  violation  of 
those  bearing  the  sanction  of  Heaven  ;  but  it  taught  him 
that  he  was  amenable  to  justice  as  the  humblest  of  his  sub- 
jects, and  that  though  he  might  be  certain  of  being  pun- 
ished in  the  next  world,  he  was  not  to  be  allowed  to  run 
riot  through  the  present.  Thus  it  taught  princes  to  be  just, 
and  subjects  to  be  obedient ;  and,  though  it  did  not  make 
politics  an  article  of  faith,  it  favored  those  views  of  govern- 
ment, which  tended  to  secure  the  happiness  of  the  people. 
Everything  connected  with  it  served  to  cherish  a  love  of 
liberty  in  the  body  of  its  clergy — itself  the  pattern  of  a 
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perfect  republic,  with  an  elective  and  responsible  head — the 
principles  of  election  and  representation  continually  carried 
into  practice  in  the  provincial  and  general  councils — the 
perpetual  study  by  the  clergy  of  the  stores  of  classical  lite- 
rature and  particularly  of  the  language  of  the  Catos,  the 
Bruti,  and  the  Fabii, — their  connexion  with  that  city,  which 
could  never  be  forgotten,  for  the  lessons  it  had  given  man- 
kind in  freedom  and  civilization, — their  not  being  called 
into  office  by  the  breath  of  monarchs,  but  chosen  for  their 
merits  by  persons  independent  of  princely  authority, — uni- 
ted by  the  principles  of  their  faith  with  their  fellow-men  in 
every  region  of  the  globe,  and  exalted  with  the  feeling  that 
they  were  propagating  the  doctrines  of  a  Church  not  limited 
in  space  or  duration, — all  necessarily  tended  to  lift  them 
above  the  littleness  of  pandering  to  the  humours  of  the  ty- 
rants of  any  country,  whether  they  appeared  in  the  form  of 
mobs,  oligarchs,  or  monarchs.  They  treated  all  alike  with 
the  same  strict  regard  to  justice;  and  in  the  views  of  civil 
government  which  they  have  bequeathed  to  us,  we  find  the 
rights  of  mankind  asserted  with  a  simplicity,  dignity  and 
truth,  which  strangely  contrast  with  the  doctrines  of  those, 
who,  in  the  exuberance  of "  Reformed"  devotion  and  loy- 
alty, condemned  them  as  heterodox  in  faith  and  in  politics. 
We  cannot,  however,  blame  the  Established  Church  for  the 
doctrines  which  it  has  adopted  on  this  subject ;  being  made 
by  kings  for  kingly  purposes,  it  could  not  refuse  to  perform 
the  ends  of  its  institution.  But  we  cannot  see  any  excuse 
for  its  wilfully  misrepresenting  "  Popery"  as  the  hand- 
maiden of  "  arbitrary  power,"  merely  because  it  thought  its 
followers  too  ignorant  or  too  prudent  to  expose  the  impos- 
ture. 

It  had  been  from  the  earliest  period  the  doctrine  of  Ca- 
tholic writers,  that  the  people  were  the  only  legitimate 
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source  of  all  civil  authority,  As  this  doctrine  is  directly 
contradictory  to  the  tenets  of  the  Established  Church,  we 
shall  cite  a  few  passages, — not  to  prove  that  this  is  the  doc- 
trine of  Catholicism, — for  no  one  disputes  it, — but  to  con- 
trast the  plain,  manly,  and  rational  views  of  "schoolmen, 
monks,  and  friars,"  with  those  of  the  enlightened  teachers 
of  the  Reformed  Faith  of  England.  It  would  rather  puzzle 
an  antiquarian  to  discover  how  the  former  could  Lave  con- 
ceived that  any  family  had  an  indefeasible  right  to  govern, 
with  absolute  and  irresistible  authority,  any  particular  na- 
tion, or,  in  the  words  of  the  Canons  of  the  Established 
Church,  that  M  Monarchy  is  of  Divine  Right"  in  any  par- 
ticular family.  Such  a  phantasy  had  never  been  known  in 
any  of  the  civilized  kingdoms  of  the  world,  prior  to  the 
Reformation.  The  doctrines  of  ancient  Greece  and  Rome, 
that  in  free  states  the  magistrate  was  invested  with  authority 
by  the  people  for  their  common  benefit,  was  adopted  by 
Catholic  writers,  as  the  only  principle  of  civil  government. 
In  the  eighth  century  we  find  Pope  Zachary  writing  thus 
to  the  French  :  "  The  prince  is  responsible  to  the  people, 
whose  favours  he  enjoys.  Whatever  lie  has, — power,  ho- 
nour, riches,  glory,  dignity, — he  has  received  from  the  peo- 
ple, and  he  ought  to  restore  to  the  people  what  he  has  so  re- 
ceived from  them.  The  people  make  the  king,  they  can 
also  unmake  him."*  St.  Thomas  Aquinas  says,  that  civil 
governments  are  not  "jure  divino"  but  "jure  humano^i 

*  "  Princeps  populo,  cuius  beneficio,  possidet,  obnoxius  est. 
Qucecunquae  habet,  potential/!  honorem,  divitias,'gloriam,  digni- 
tatem a  populo  aecepit,  et  plebi  accepta  referat  neeesse  est. 
Regem  plebs  eonstituit,  eundem  et  destituere  potest."  Jlventinus 
Annal,  Boiorum,  lib.  iii .  p.  2*2*2.  "  General,  Consul,  Empcreur. 
je  liens  tout  du  peuple" 

|2.  2.  Quest.  10.  Art.  10.  "  Consideradum  est  quod  domi- 
nium vel  praelatio  introducta  sunt  ex  jure  humano;  distinctio 
autem  fideiium  et  infidelium  est  jure  divino." 


Arbitrary  Power — Popery — Protestantism,  21 


and  that  "  ordinaire  aliquid  in  honum  commune  est  vel  to- 
tius  multitudinis  vel  alicujus  gerentis  vicem  totius  multitu- 
dinis."*  Beilarmine  says:  "  It  is  false  that  political  princes 
have  their  power  from  God  only  :  for  they  have  it  from 
God,  only  so  far  as  he  has  planted  a  natural  instinct  in  the 
minds  of  men  that  they  should  wish  to  be  governed  by  some 
one.  But  whether  men  should  be  governed  by  kings,  or  by- 
consuls  :  by  one  or  by  many  :  by  a  perpetual,  or  a  temporary 
magistrate,  depends  on  their  own  wishes  :  as  also,  it  is  not 
the  special  command  of  God,  but  the  wish  of  men,  which 
determines  that  this  person  should  be  king  rather  than  that.: 
wherefore,  the  same  St.  Thomas,  in  the  cited  passage,  2.2. 
q.  x.  PlxX.  10,  and  q.  xii.  Art.  2,  lays  it  down  as  a  matter 
certain,  and  examined,  that  political  governments  and  king- 
doms are  not  founded  on  divine  but  human  law  ;  tvhich  no 
scholar  contradicts,  neither  would  Barclay,"!  &c.  &c. 
This  doctrine  of  the  delegation  of  civil  authority  from  the 
people,  Suarez  tells  us,  was  the  common  opinion  of  his 
day  ;i  and,  that  it  was  the  common  doctrine  of  almost  all 
scholars  up  to  the  beginning  of  the  seventeenth  century,  is 

*  L.  ii.  Quest.  90.  Art.  3. 

j"  "  Hoc,  inquam,  argumentum  nullas  vires  habet :  nam  falsum 
est  principes  politicosa  solo  Deo  potestatem  habere :  habentenirn 
illam  a  Deo  quatenus  instinctum  naturalem  in  animis  hominum 
insevit,  ut  ab  aliquo  gubernari  velint.  Ut  autem  gubernentur  ho- 
mines a  regions  vel  a  consulibus:  ab  uno  vel  a  rhultis,  a  magis- 
tral perpetuo,  vel  temporario,  ab  hominum  voluntate  dependet: 
quem-admodum  etiam  quod  iste  sit  Rex  potius  quarn  ille,  non 
specialis  Deijussio  sed  hominum  voluntas  fecit:  quare  idem  St. 
Thomas,  loco  citato,  2.  2,  quest,  x.  art.  10,  et  quest,  xii.  art.  2, 
tanquam  rem  certain  et  exploratam  ponit  domina  et  principatus 
politicos  non  esse  de  jure  divino  sed  de  jure  huraano  :  cui  nemo 
doctus  contradicit,  neque  Barclaius  contradiceret,  si  rati  one  m,  non 
passionem  in  consilium  adhiberet."  De  Potest.  Sum.  Pontif. 
cap.  21,  p.  203. 

%  De  Legibus,  lib.  iii.  c.  £. 
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admitted  by  an  authority  to  whom  Protestants  are  disposed 
to  listen  with  respect — the  notorious  Antonio  De  Dominis.* 
From  this  doctrine  of  the  delegation  of  authority  from  the 
people  to  the  sovereign,  naturally  resulted  the  responsibility 
of  the  latter,  and  the  right  of  the  former  to  depose  him,  when 
he  attempted  to  abuse  the  powers  with  which  lie  had  been 
entrusted.  These  principles  are  mentioned  by  Catholic 
writers  in  the  same  manner  as  they  mention  any  other  prin- 
ciples, about  which  there  neither  was,  nor  could  be  a  con- 
troversy. In  the  Council  of  Basil,  1431,  w  hen  the  ques- 
tion was  debated,  whether  a  pope  were  above  a  general 
council,  or  vice  versa,  such  council  was  resolved  to  be  above 
him,  for  this  reason  among  others  : — 44  The  pope  is  in  the 
Church  as  a  king  in  his  kingdom  ;  and  for  a  king  to  be  of 
more  authority  than  his  kingdom  it  were  too  absurd:  ergo, 
neither  ought  the  pope  to  be  above  the  Church."  Thus 
argued  the  Bishop  of  Burgen,  ambassador  of  Spain,  the  Ab- 
bot of  Scotland,  and  Thomas  De  Corcellis,  an  eminent 
divine  ;  and  the  Council  voted  with  them.t  Dominicus 
Soto,i  and  Peter  de  Ledesma,§  Dominican  friars,  and  pro- 
fessors of  divinity  at  Salamanca,  the  former  also  confessor 
to  the  King  of  Spain  ;  Feuardentius,  a  friar  and  professor 
of  divinity  at  Paris, ||  all  held  this  doctrine  of  the  right  of  the 
community  to  depose  the  sovereign,  if  he  ruled  not  to 
their  advantage.  Bellarmine  assigns  this  reason,  among 
many  others,  why  a  nation  may  depose  a  tyrannic  sove- 
reign, because,  44  The  people  never  so  transfer  their  power 
to  the  sovereign,  but  that  they  retain  it  still  in  possession, 

*  44  Opinionem  jam  factam  communem  nostorum  Scholasikorum 
etferme  aliorurn  iheologorum."  Repub.  Ecclesias.  lib.  vi.  c.  2,  xix. 

f  Fox's  Acts  and  JVIon.  ed.  1684,  vol.  i.  p.  762. 

X  De  Justitia,  lib.  v.  art.  3,  f.  389,  (printed  1556.) 

§  Moral.  Theolog.  Tract,  v.  c  18,  p.  511.    He  died  in  1611. 

|j  Comment,  on  the  Book  of  Hester,  p.  86-7,  (printed  at  Co- 
logne, 1595.) 
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so  that  in  certain  cases  they  can  actually  resume  it."*  Tan- 
ner, professor  of  divinity  in  the  University  of  Ingoldstadt, 
says,  that  as  the  commonwealth  gave  the  prince  his  power, 
it  may  take  it  away  again,  as  it  has  the  power  of  providing 
for  itself  a  lawful  head,  and  such  he  is  not,  who  from  a 
shepherd  of  the  people  degenerates  into  a  wolf.t  Estius., 
chancellor  of  the  University  of  Douay,  and  chief  professor 
of  divinity  there,  assigns  this  as  a  reason, — because  there 
resides  in  the  nobility  and  people  a  public  authority,  by 
which  they  may  vindicate  themselves  from  tyranny,  and 
choose  a  lawful  prince,  and  also  deprive  him  of  dominion, 
if  there  be  cause  for  it.t 

It  is  unnecessary  to  cite  more  authorities,  as  no  one  ac- 
cuses Catholics  of  having  ever  held  any  other  doctrine. § 
Nay,  as  we  have  already  observed,  this  very  tenet  was  at 
one  time  the  pretence  for  their  persecution,  till  circum- 
stances at  length  compelled  the  nation  to  revolt  from  the 
spurious  standard  of  loyally  set  up  by  the  Established 
Church; — to  revert  to  the  rational  but  "  damnable'5  princi- 
ples and  practices  of  their  Popish  forefathers  ;  and  to  re- 
nounce the  dogma  that  men  were  like  animals,  ferse  naturse, 
the  legitimate  indefeasible  property  of  the  first  fortunate 
"  Hunter  before  the  Lord,"  who  could  catch  and  subdue 
them. 

*  "  Populumnunquam  ita  suam  potestatem  in  regem  transferre, 
quin  illam  sibi  in  habitu  retineat  ut  in  certis  casibus  etiam  actu 
reeipere  possit."  Recogn.  Lib.  iii.  De  Laicis,  quest,  cap.  6.  We 
use  possession  above  in  the  legal  acceptation,  as  distinguished  from 
occupation  or  enjoyment. 

-j-  3  torn  Scholas.  Theol.  disput.  iv.  ques.  8.  duh.  3.  n.  32,  33, 
(printed  1627.) 

$  Comment,  de  quat.  Lib.  Sentent.  lib.  ii.  fol.  397,  col.  2. 
(Printed  at  Paris,  1662.  Cum  approbations  Boctorum  etprivilegic 
fiegis.) 

§  "  Et  quoniam  haec  communis  sententia  est  non  curavimus 
ullis  argumentis  earn  communire."  Bellarm.  Recog.  Lib.  iii.  De 
Laicis,  ques.  cap.  6.  3* 
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As  there  is  nothing  connected  with  Catholicism,  of  which 
Protestants  generally  appear  to  have  a  greater  horror  than 
the  supposed  uncontrollable  and  irresistible  power  of  the 
pontiff,  we  will  endeavour  to  prove  the  groundlessness  of 
these  notions,  which  would  be  only  ridiculous,  did  they  not 
inflict  the  greatest  injury  on  the  Church  of  Christ.  They 
conceive  that  erery  order  of  his  must  be  obeyed,  whether 
just  or  unjust;  that  it  even  sanctions  crime,  and  makes  vice 
and  fraud  become  virtue  and  honour  in  the  eyes  of  his  "  de- 
luded followers."  But,  on  examination,  they  will  find 
these  notions  to  be  the  mere  framework  of  fancy.  To  the 
pontiff,  as  supreme  head  of  the  Church,  Catholics  pay  the 
respect  due  to  him  in  that  sacred  character:  but  they  still 
regard  him  as  a  man,  liable  to  error,  and  are  at  liberty  to 
canvass  the  propriety  of  his  orders,  and  not  to  obey  them, 
if  they  be  unjust,  or  likely  to  be  productive  of  evil,  or  to 
bring  scandal  or  confusion  on  the  Church.*  With  this 
principle  in  view,  we  can  understand  the  reason  why  the 
temporal  power  and  pretensions  of  the  pontiffs  have  been, 
at  all  times,  so  vigorously  opposed  by  their  spiritual  sub- 
jects whenever  those  pretensions  were  inconsistent  with 
their  interests.  The  English  people  seem  to  have  always 
clearly  distinguished  between  the  spiritual  and  temporal 
authority  of  the  pontiffs,  and  have  resisted  them,  whenever, 
under  the  semblance  of  exercising  the  former,  they  invaded 
the  lands,  the  goods,  the  rights,  or  liberties  of  the  Church, 
or  the  nation.  The  dignitaries  of  the  Church  also  partici- 
pated in  the  same  spirit.  In  illustration,  we  may  notice  a 
few  events  in  the  history  of  our  sister  isle. 

*  M  Nos  igitur  comaiunem  canonistarum  doctrinam  in  hac  parte 
sequemur,  qui  tradunt  mandato  papa?  non  esse  parendnra,  si  vel 
injustum  sit,  vel  ex  eo  multa  mala  seu  scandalum  versirr.iliter  futu- 
rura,  vel  turbatio  status  ecclesise  et  republic©  Christi  oritura." 
Bell.  De  Potest.  Sum.  Pont.  c.  xxxi.  p.  254. 
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When  in  e  contest  between  John  and  his  barons,  the 
pope,  in  consequence  of  the  false  representations  from  John 
of  the  circumstances  under  which  he  had  been  compe  ed  to 
si<m  the  great  charter,  excommunicated  the  barons,*  the 
archbishops  or  bishops  would  not  publish  the  sentence;  the 
barons  did  not  submit  to  it,t  and  the  citizens  of  London 
treated  it  in  almost  the  same  manner  in  which  those  of  the 
present  day  would  treat  a  similar  document.  The  language 
which  they  used,  with  regard  to  the  temporal  pretensions 
of  the  pontiff,  exhibits  the  freedom  of  opinion  then  prevail- 
ing in  the  discussion  of  such  subjects,  and  the  correctness 
of  judgment  with  which  they  distinguished  between  the 
spiritual  and  temporal  authority  of  the  Church  and  its  min- 
isters.! The  archbishop  being  content  to  endure  suspen- 
sion, rather  than  publish  the  excommunication,  the  pontiff 
confirmed  the  suspension,  which  had  been  imposed  by  the 
legate.  John  being  anxious  to  have  this  announced  through 
the  country,  was  obliged  to  take  a  body  of  troops  to  the 
convent  of  St.  Albans,  to  compel  the  chapter  to  notify  it  to 
the  churches  of  the  kingdom. §  When  the  pope  ordered 
Philip  not  to  allow  Louis  to  invade  England,  as  it  belonged 

*  The  pontiff  proceeded  to  this  measure  principally  because  he 
had  been  informed  by  John  thatthey  had  refused  all  peaceable  de- 
terminations of  their  demands,  and  had  exacted  by  force  what  they 
had  no  rightful  pretensions  to,  without  giving  him  a  trial.  44  Cum 
ab  eis  ipse  rex  non  debet  absque  judicio  spoliari."  The  grant 
of  the  crown  to  himself  appears  as  the  last  reason  in  the  document. 

j- 44  Quod  nec  barones  eas  observarunt,  nee  prelati  publicare 
decreverunt." — Paris,  f.  27S. 

\  4;Dieebant  enim  ge-neraliter  omnes  literas  fal  sa  suofcrGStione 
fuisse  impetratas  et  idea  nullius  eas  esse  momenti :  et  ex  hoc  max- 
ime  quod  non  pertinet  ad  papam  ordinatio  rerun)  laicarum  cum 
Petro  Apostolo  et  ejus successoribus  non  nisi  ecclesiastioanae  dis- 
positionis  a  Domino  sit  collata  potestas." — Paris,  f.  278. 

§4fcJuxta  illud  poeticum,  kstr£cto  supplicat  ense  potens*  quod 

cum  ci  a  conventu  concessum  fuisset,  forte  invito,"  etc.  etc.  

Par.  224. 
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to  the  Roman  see,  he  answered  that  it  neither  had  been, 
was,  nor  would  be,  the  patrimony  of  Peter;  and  for  this 
reason,  among  others,  that  no  king  could  give  away  his 
kingdom  without  the  assent  of  his  barons,  who  are  bound 
to  defend  it.*  When  the  pontiff  excommunicated  Louis 
and  his  abettors,  and  commanded  the  archbishop  of  Sens  to 
fulminate  a  similar  sentence  against  Philip,  the  French  bish- 
ops, in  a  synod  at  Melun,  resolved  to  disregard  the  man- 
date, on  the  ground  that  the  pope  had  not  been  truly  in- 
formedt.  In  1223,  when  the  pope  declaring  Henry  III  to 
be  of  full  age,  ordered  the  barons  to  deliver  the  custody  of 
their  castles,  honours,  and  towns,  to  the  king,  they  were 
indignant  at  his  interference,  and  did  not  comply. j:  In  the 
great  council  of  Lyons,  held  in  the  reign  of  Henry  III,  the 
procurator  and  proxies  of  the  Church  and  realm  protested 
against  John's  grant  of  tribute  to  the  pope  as  a  nullity,  as  it 
had  been  made  without  the  consent  of  the  nation,  and  called 
on  the  council  for  redress. §  In  the  fortieth  year  of  Edward 
III,  when  another  pontiff  demanded  homage  and  tribute  ac- 
cording to  John's  grant,  and  the  subject  was  debated  in 
parliament,  the  prelates,  having  been  first  consulted  as  to 
the  answer  which  should  he  returned,  deliberated  apart 
from  the  other  members  of  the  Upper  House,  and  replied 
that  neither  the  said  king  John,  nor  any  other,  might  put 
himself  or  his  realm,  or  his  people,  in  such  subjection, 

*  "Regnum  Anglis  patrimonium  Petri  nunquam  fuit  nec  est 
nec  erit.  Item  nullus  xexnec  princeps  potest  dare  regnum  suum 
sine  assensu  baronum  suorum.  qui  regnum  illud  tenentur  defen- 
dere." — Paris,  280. 

f  Lingard,vol.  ii.  p.  66,  8vo.  edition. 

I  44  Hujusmodi  praecepta  indigne  ferens." — Paris. 

§  44  In  quod  nunquam  patres  nobilium  regni  vel  ipsi  consense- 
runt  nec  consentiunt,  nec  in  futurum  consentient,  unde  sibi  pe- 
tunt  exhiberi  justitiam  cum  remedio." — Paris. 
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without  their  assent  and  accord  ;  and  all  the  parliament 
having  agreed  unanimously  to  this,  and  that  the  grant  had 
been  made  without  such  consent,  and  against  John's  coro- 
nation oath,  —  Resolved,  that  if  the  pope  should  endeavour 
by  any  process  to  constrain  the  king  or  his  subjects  toper- 
form  what  he  claimed ^  they  would  oppose  him  with  all 
their  might.*  In  the  letter  of  the  barons  to  the  pope,  about 
Ills  claim  to  the  crown  of  Scotland  in  1305,  they  deny  that 
at  any  time  "  did  the  said  realm,  by  any  right  whatsoever, 
belong  in  temporals  to  the  see  of  Rome.  Neither  have  the 
kings  of  England,  in  their  said  kingdom,  ever  submitted 
their  rights  in  temporals  to  any  ecclesiastical,  or  spiritual, 
or  secular  court/'  But  what  greater  proof  could  be 
given  of  this  opposition  to  the  pretensions  of  the  pon- 
tiff, than  the  several  statutes  of  Provisors?!    As  these 

*  Pari.  Hist. 

t  A  brief  summary  of  these  celebrated  enactments  may  not  be 
uninteresting  to  the  reader  who  happens  not  to  have  the  statutes 
of  the  realm  in  his  library  : — 

"By  the  25th  Edw.  Ill,  stat,  4,  in  consequence  of  the  pope's 
presenting  to  benefices,  as  if  he  had  been  patron,  4i  an  he  was  not 
of  right  by  the  law  of  England,"'  it  is  provided,  that  if  any  pre- 
sentees of  his  should  disturb  the  presentees  of  the  rightful  pa- 
trons, they  should  be  imprisoned,  till  they  had  made  fine  and  ran- 
som at  the  king's  will  and  "gree  to  the  party"  injured,  and  found 
•surety  not  to  arempt  such  things  again,  nor  to  sue  any  process  in 
the  Court  of  Rome  or  elsewhere,  for  such  imprisonments,  &c. 
By  the  25th  Edw.  Ill,  stat.  v.  c.  2^,  4i  because  that  some  do  pur- 
chase, in  the  Court  of  Rome,  provisions  to  have  abbies  and  prio- 
ries in  England  in  destruction  iff  the  realm  and  of  holy  religion,** 
such  provisors  are  to  be  out  of  the  kind's  protection,  and  to  be 
treated  as  enemies  of  him,  and  of  his  realm,  6:c.  Similar  treat- 
ment is  provided  by  the  38th  Edw.  III.  stat.  2,  for  those  obtain- 
ing or  purchasing  citations  or  impetrations  of  benefices  from  the 
pope.  By  the  13th  Rich.  IL  stat.  ii.  c.  2,  persons  bringing  or 
sending  sentences  of  excommunication  against  any  one  on  ac- 
count of  the  execution  of  the  statutes  of  provisors,  forfeit  all  their 
lands  and  goods,  and  i;  incur  the  pains  of  life  and  of  member.''  By 
fc';e  16th  Ric.  II.  c.  5,  whereas  li  the  pope  now  of  late  had  award- 
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clearly  refute  the  calumnies  propagated  on  this  subject,  we 
regret  that  we  cannot,  for  want  of  space,  transfer  them  to 
these  pages,  as  we  believe  that  the  ipsisshna  verba  of  these 
monument  a  majorum  would  prove  the  spirit  which  ani- 
mated popish  England,  better  than  whole  44  cart-loads  of 
argument."  These  statutes  exhibit  the  true  light  in  which 
excommunications,  not  founded  on  reason  and  justice,  were 
regarded.  We  would  only  recommend  44  enlightened  Pro- 
testants" to  study  these  enactments,  and  to  ask  themselves 
how  much  further  could  opposition  to  the  pontiff  have  been 
carried,  without  renouncing  his  spiritual  supremacy,  and 
severing  the  unity  of  the  faith  ;  and  44  pious  Protestants"  to 
recollect  that  these  laws  were  passed,  and  that  the  several 
instances  of  resistance  to  pontifical  authority,  to  which  we 
have  alluded,  took  place,  in  the  very  midnight  of  44  popish 
darkness,  superstition,  and  ignorance." 

It  is  unnecessary  to  multiply  instances  of  this  spirit  of 
opposition  to  the  temporal  pretensions  of  the  pontiff.  There 

ed  proceses  and  sentences  of  excommunication  against,  certain 
bishops  for  executing  judgments  given  in  the  king's  court,  and 
proposed  to  translate  prelates  out  of  the  realm,  or  from  one  living 
to  another,''  without  their  own  or  the  king's  assent,  &c.  &c: 
"and  so  the  crown  of  England,  which  hath  been  so  free  at  all 
times,  that  it  hath  been  in  no  earthly  subjection,  but  immediately 
subject  to  God  in  all  things  touching  the  reality  of  the  same  crown, 
and  to  none  other,  should  be  submitted  to  the  pope,  and  the 

LAWS    AND    STATUTES   OF    THE    REALM    BY    HIM    DEFEATED  AND 

avoided  at  his  will,  i /?  pirpziu  :d  d-:  struct  ion  of  the  sovereignty  of 
the  king,"  &c  &c.  persons  obtaining  in  the  Court  of  Rome  44  any 
such  translations,  processes,  and  sentences  of  excommunications, 
bulls,  instruments,  or  any  other  things  whatsoever,  which  touch 
the  king,  his  crown,  or  his  regal ty,  or  his  realm,"  with  their  aid- 
ers and  abettors,  are  put  out  of  the  king's  protection,  forfeit  their 
lands,  goods,  and  chattels,  and  are  subject  to  have  a  praemunire 
issue  against  them.  By  9th  Hen.  IV  ail  the  statutes  ofprovisors 
were  confirmed,  and  all  future  elections  to  ecclesiastical  offices 
were  to  be  free  from  interruption  by  the  pope  or  king. 
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was,  in  those  times,  no  such  slavish  submission  to  the  dic- 
tates of  churchmen,  as  the  revilers  of  popery  would  have 
their  dupes  to  believe.  Need  we  remind  the  reader  of  the 
various  acts  passed  to  restrain  the  acquisition  of  property 
by  the  Church  ?  or  of  the  proposals  in  parliament  to  take 
that  property  away  in  toto  ?  Verily,  the  nation  is  more 
M  priest-ridden"  at  the  present  day,  than  it  ever  was  in  the 
darkest  ages  of  "  popish  superstition.5'  Can  the  most  dili- 
gent examiner  of  the  records  and  history  of  England  find 
an  instance  in  which  the  public  good  was  ever  thwarted,  by 
a  pretence  that  it  would  endanger  the  stability  of  the  Catho- 
lic Church  ? — or  any  instance  of  the  latter  ever  opposing, 
on  any  ground,  any  amendment  of  the  constitution,  any 
improvement  of  the  laws,  any  melioration  of  the  social, 
moral,  or  intellectual  condition  of  the  community,  or  any 
proposal  for  increasing  the  power,  the  comforts,  the  rights, 
or  the  happiness  of  the  people  ? 

Having  already  noticed  the  opinions  of  Catholic  writers 
generally  on  the  nature  of  the  power  vested  in  the  supreme 
magistrate,  we  may  now  briefly  advert  to  the  views  enter- 
tained on  the  same  subject  by  the  Catholics  of  England. 
They  always  regarded  the  sovereign  as  their  officer,  bound 
to  discharge  certain  duties,  or  to  forfeit  all  title  to  their  alle- 
giance. By  one  of  the  laws  of  Edward  the  Confessor, 
confirmed  by  the  Conqueror,  the  duties  of  the  king  are  de- 
fined ;  and  it  is  provided,  that,  unless  he  should  properly 
discharge  them,  Ire  should  not  be  allowed  even  the  name  of 
king  as  a  title  of  courtesy,  and  this  on  the  authority  of  a 
pope.*    The  coronation  of  Henry  I.  was  based  on  as  re- 


*  44  Rex  autem  qui  vicarius  Summi  Regis  est  ad  hoc  est  con- 
siitutus  ut  regnum  terrenum  et  populum  Domini,  et  super  omnia 
sanctam  veneretur  ecc'esiam  ejus  et  regat  et  ab  injuriosis  defend- 
at,  et  malericos  ab  ea  revellat  et  destruat  et  penitus  disperdat. 
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gular  a  contract  as  ever  yet  took  place  in  market-overt.  By 
the  coronation  oaths  of  the  several  monarchs,  between  him 
and  John,  a  similar  contract  was  implied.  By  Magna 
Charta,  and  its  articles  for  keeping  the  peace  between  the 
king  and  the  kingdom,*  this  implied  contract  was  reduced 
to  writing,  and  "  signed,  sealed,  and  delivered  by  the  par- 
ties thereto."  In  the  reign  of  Henry  III.,  Bracton,  one  of 
his  judges,  tells  us,  that  since  the  king  44  is  God's  minister 
arid  deputy,  he  can  do  nothing  else  on  earth,  but  that  only 

which  he  can  do  of  right  Therefore,  while  he  does 

justice,  he  is  the  deputy  of  the  Eternal  King  ;  but  the  mi- 
nister of  the  devil,  when  he  turns  to  injustice.  For  he  is 
called  king  from  governing  well,  and  not  from  reigning; 
because  he  is  king  while  he  reigns  well,  but  a  tyrant,  when 
he  violently  oppresses  the  people  entrusted  to  him.t  .... 
Let  the  king,  therefore,  allow  to  the  law  what  the  law  al- 
lows to  him, — dominion  and  power,— -for  he  is  not  a  king, 
with  whom  his  will,  and  not  the  law,  rules. "J  This  is 
plain  language.    When  the  monarch  ceases  to  govern  44  ac- 

Quod  ntsifecerit,  nec  nomen  regis  in  eo  constabit,  verum,  testante 
Papa  Joanne,  nomen  regis  perdit." — Spelm.  Concil.  vol.  i.  p. 
622,  and  Lambard's  Arcbaionomia. 

*  "  Raec  est  forma  securitatis  ad  observandam  pacem  inter 
regem  et  regnum." 

f  This  distinction  between  a  king  and  tyrant  seems  to  have 
been  as  well  understood  by  these  papists  as  by  the  ancient  pa- 
gans of  Greece  and  Rome.  The  barons  say  of  John — 44  Johannes 
factus  est  de  rege  iyrannus and  his  envoy  to  the  Moor  says  also 
of  him,  44  quod  potius  fuit  tyrannus  quam  rex,  &e." — Par. 

:(:  "  Nihil  enirn  aliud  potest  rex  in  terris,  cum  sit  Dei  minister 
etvicarius,  nisi  id  solum  quod  de  jure  potest.  .  .  .  Rex  igitur 
dum  faeit  justitiam  vicarius  est  Regis  aeterni,  minister  autem  dia- 
boli  dum  declinet  ad  injuriam.  Dicetur  enim  rex  a  bene  regendo 
non  a  regnando;  qui  rex  est  dum  bene  regit,  tyrannus  dum  popu- 
lum  sibi  creditum  violenta  opprimit  dominatione  (Lib.  iii.  c.  9,  f. 
107,  a  &  b.)  Attribuat  igitur  rex  legi  quod  lex  attribuit  ei,  viz. 
dominationem  et  potestatem  ;  non  enirn  est  rex,  ubi  dominatur 
voluntas  et  non  lex." — Lib.  1.  c.  viii.  f.  5.  b. 
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cording  to  law,"  he  is  not  a  king,  but  a  tyrant,  and  a  "mi- 
nister diaboli"  and  every  "besotted  papist"  knew  the  de- 
gree of  obedience  due  to  either  of  these  worthy  characters. 
Fleta,  who  wrote  in  the  reign  of  one  of  the  Edwards,  re- 
peats this  language  of  Bracton's.    If  we  take  these  as  text- 
books of  law,  and  look  to  history  for  the  practice,  we  find 
that,  whenever  Henry  III  attempted,  in  contempt  of  the 
law,  to  oppress  his  people,  they  considered  themselves  en- 
titled to  defend  their  rights  with  their  broad-swords  ;  that 
parliament  deposed  Edward  II  for  misgovernment,  and  re- 
placed him  by  Edward  III,  and  also  deposed  Richard  II  on 
the  same  account,  and  elected  Henry  IV.  Fortescue, 
Chancellor  to  Henry  VI,  so  far  from  teaching  that  the  pow- 
er of  an  English  king  was  "  divine,"  would  not  allow  it  to 
be  "  royal  only,  but  politic  also."    He  declares  that  "  such 
a  king  of  a  kingdom  politic,  is  made  and  ordained  for  the 
defence  of  the  laws  of  his  subjects,  and  of  their  bodies  and 
goods  :  whereunto  he  receiveth  power  of 'his  people,  so  that 
he  cannot  govern  his  people  by  any  other  law"*    In  brief, 
during  the  long  night  of  "  popish  ignorance,"  no  one  doubt- 
ed that  the  monarch  was  the  officer  of  the  people,  and 
bound  to  observe  the  limits  set  by  them  to  his  authority. 
If  he  refused  to  do  this,  they  had  a  common-law  right  to 
compel  him,  if  custom  beyond  not  only  legal  memory,  but 
the  memory  of  man,  be  common-law.    In  fact,  want  of 
right  and  want  of  remedy  being  reciprocal,!  the  subjects 
could  not  be  said  to  have  a  right  to  life,  liberty,  or  property, 
if  they  had  not  the  remedy  for  securing  their  enjoyment — 
the  right  to  defend  them  against  all  illegal  aggressors — a 
right  which  had  never  been  questioned  till  the  Church  of 


*  De  Laudibus  Leg.  Angl.  c.  13. 
f  Law  Maxim. 
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England  proposed  its  "evangelical"  alteration  of  the  con- 
stitution.* 

Such  were  the  doctrines  of  our  forefathers  in  the  days  of 
li  monkish  ignorance  and  superstition."  We  should  natu- 
rally suppose  that,  after  the  Reformation,  when  printing 
was  facilitating  the  progress  of  letters  and  civilization — 
when  commerce  was  bringing  men  into  closer  and  more 
continual  connexion,  and  removing  the  prejudices  of  earlier 
time? — when,  in  brief,  all  the  discoveries  of  the  sixteenth 
and  seventeenth  centuries  were  aiding  in  the  social  melio- 
ration of  mankind — that  the  Church  of  England  would  be 
promotive  of  the  general  improvement  ;  and  on  the  great 
question  of  human  happiness,  as  affected  by  political  insti- 
tutions, be  as  far  in  advance  of  the  Church  of  Rome  as  it 
was  on  every  other  question,  and  tend  to  rescue  men  from 
"  arbitrary  power,"  as  well  as  from  the  "  thraldom  of  pope- 
ry." But  we  believe  that  the  Reformation  will  appear,  on 
close  inspection,  to  bear  a  very  tolerable  resemblance  to  the 
ever-memorable  "  amendments'''  of  a  certain  body  of  legis- 
lators to  a  late  measure  of  Reform.    Xous  verrons. 

Before  we  proceed  to  consider  the  views  of  the  Reformed 
Church  of  England,  we  may  draw  attention  to  the  line  of 
conduct  pursued  by  her  predecessor,  with  regard  to  the 
question  of  civil  liberty.  It  must  occur  to  the  most  negli- 
gent reader  of  English  history  ("abridged  for  the  use  of 
schools,")  to  inquire  why  the  nation  on  all  occasions  made 


*  This  Church,  or  at  least  its  ministers,  so  far  admitted  this 
reasoning1,  that  they  founded  the  "damnable"  character  of  the 
refusal  to  pay  taxes  levied  by  the  royal  authority,  on  the  doctrine 
that,  though  in  ordinary  cases  the  right  of  property  was  in  the 
subject,  in  extraordinary  cases  it  was  vested  in  the  "king ;  so  that 
he  in  taking  away  any  man's  goods  was  only  taking  his  own, — 
Vide  Mainwaring's  Trial.  "  Sacrosancta  regum  majestas,"  kc. 
&c. 
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the  safety  and  freedom  of  the  Catholic  Church  the  first  ob- 
ject of  attention.  In  every  charter,— in  every  coronation 
oath, — in  every  important  public  transaction, — the  Church 
stood  foremost.  There  must  be  a  cause.  It  is  not  suffi- 
cient to  say  that,  from  its  sacred  character,  it  should  have 
had  the  first  place  ;  or  that  the  people  were  so  sunk  in  ig- 
norance, as  to  be  willing  to  concede  it.  We  have  shown 
the  mode  in  which  they  treated  it  and  its  earthly  head, 
when  either  interfered  with  their  temporal  interests  ;  and 
though  the  modem  t(  march  of  intellect"  may  induce  us, 
on  comparing  ourselves  with  them,  to  exclaim, 

"  How  blest  are  we  that  are  not  simple  men  !'? 

yet  we  must  not  look  on  them  as  absolute  fools.  The  true 
causes  were  many  and  obvious.  In  the  first  place,  the 
Church  was  then  peculiarly  the  Church  of  the  people.  As 
all  offices  were  given  only  by  election,  persons  possessed 
of  good  prospects  in  other  pursuits  could  have  no  worldly 
inducement  to  subject  themselves  to  the  austerities  of  a  re- 
ligious life,  when  nought  but  the  appreciation  of  their  me- 
rits by  their  fellow-divines  could  raise  them  to  rank  or  dig- 
nity. Hence  for  the  most  part  few  but  of  the  humbler 
classes  took  orders.  The  people,  therefore,  looked  ron -it 
as  peculiarly  their  own,  and  sought  to  protect  it  fro  is  the 
usurpations  of  kings  and  pontiffs.  When  free  elections  pre- 
vailed, some  of  those  sprung  from  the  people  were  neces- 
sarily elected  ;  when  royal  or  papal  favourites  were  in- 
truded, they  were  necessarily  defrauded  of  the  full  enjoy- 
ment of  their  rights.  By  the  Church  was  the  monarch  to 
be  restrained  from  violating  his  oaths  and  his  charters: 
by  it  alone  was  he  to  be  reconciled  to  his  people,  when  he 
hated  or  despised  every  other  mediator; — to  its  perpetual 
guardianship  were  committed  all  the  charters  and  important 
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statutes  for  securing  the  national  liberty  ; — by  it  were  the 
people  to  be  instructed  in  their  civil  rights  ; — from  it,  as  the 
only  depository  of  learning,  were  selected  almost  all  the 
judicial  officers  and  other  public  functionaries  ; — to  it  alone 
could  they  look  with  confidence  for  aid  or  advice  in  their 
struggles  with  the  crown.     When  the  people  saw  the 
Church  thus  pervading  every  ramification  of  the  state,  and 
their  own  interests  entirely  dependent  on  its  honesty  and 
friendship  ;  and  that  ecclesiastics  appointed  by  the  court 
seldom  looked  to  any  interest  but  their  own  and  their  pa- 
tron's, and  always  supported  him  in  every  act  of  tyranny 
and  fraud  against  the  rights  of  his  subjects,  while  those  free- 
ly elected  by  their  fellow-churchmen  were  ever  the  uncom- 
promising friends  of  justice  and  rational  freedom,  and  always 
aided  them  in  their  struggles  for  either,  against  the  oppres- 
sions of  the  crown  ; — they  concluded,  that  if  once  they 
made  this  entire  body  the  nominees  of  the  monarch,  their 
own  liberties  would  speedily  perish.    The  free  spirit  en- 
gendered by  the  constitution  of  the  Church,  must  have 
been  also  an  additional  inducement  to  keep  so  excellent  a 
model  for  their  own  government  in  continual  operation  be- 
fore their  eyes.    They  could  not  but  love  a  system  which 
was,  as  it  were,  the  Utopia  realized  of  a  perfect  republic  : 
all  parts  combined  for  the  common  good, — all  in  perfect 
harmony  with  each  other, — with  a  common  elective  head 
to  direct  all  for  mutual  benefit  and  protection,  not  entitled 
to  a  blind,  slavish,  or  unlimited  obedience,  but  liable  to  have 
all  his  commands  examined  by  the  strict  rules  of  justice  and 
divinity,  and  disobeyed,  if  found  to  violate  the  principles 
of  either.    Its  canons  were  a  guide  to  them  in  their  con- 
tests for  their  own  civil  rights.    From  those  forbidding  the 
exaction  of  taxes  or  subsidies  without  the  consent  of  the 
persons  who  were  to  pay  them,  they  learned  that  abhorrence 
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of  taxation  without  representation,  which  has  been  the  true 
palladium  of  the  constitution.  In  brief,  it  taught  them  a 
love  of  rational,  well-regulated  liberty,  both  by  precept  and 
example.  How  could  they,  then,  possibly  suffer  such  an 
institution  to  become  a  tool  for  their  enslavement  in  the 
hands  of  tyrants,  while  every  earthly  motive  impelled  them 
to  support  it  in  its  freedom,  its  integrity,  and  independence? 

But,  lest  it  might  be  said  that  this  is  all  vox  et  prseterea 
nihil,  we  shall  prove  how  well  the  Church  deserved  the 
support  of  the  freemen  of  England,  by  noticing  a  few  in- 
stances of  their  exertions  in  behalf  of  the  rights  of  the  na- 
tion, in  the  contests  which  took  place  soon  after  the  Nor- 
man invasion.  Commencing  rather  with  that  event,  we 
find  Archbishop  Stigand  and  the  Abbot  Egissin  obtaining 
the  rights  of  the  men  of  Kent;  and,  in  the  conference  with 
William,  declaring  that  "  slavery  is  a  thing  that  they  (the 
Kentish  men)  are  perfect  strangers  to;"  and,  11  though  they 
can  relish  kingly  government  well  enough,  yet  absolute  and 
arbitrary  rule  is  a  thing  they  never  can  digest."  They 
were  willing  to  submit  44  on  the  foot  of  the  constitution  ;" 
but  "  they  had  rather  lose  their  lives  in  the  field,  than  give 
up  their  liberties,  and  live  under  the  oppression  of  an  arbi-? 
trary  government."^  At  the  coronation  of  William,  Arch- 
bishop Aldred,  it  is  said,  took  an  oath  of  him  that  he  should 


*  Dr.  Lingard  doubts  the  truth  of  this  story;  but  Collier  ac* 
counts  very  fairly  for  its  not  being  mentioned  by  the  Norman  his- 
torians of  the  time  of  the  Conqueror,  and  sets  it  down  "from 
Thorn  and  the  author  of  the  'Antiq.  Brit.,5  who  vouches  the 
matter  of  fact  by  the  authority  of  Thomas  Spott,  and  other  an- 
cient records  and  usages  of  the  country.5'  Either  way,  the  affair 
suits  our  purposes.  If  the  speech  were  not  made  by  the  archbi- 
shop and  the  abbot,  it  was  made  for  them  by  a  monk;  so  that  it 
is,  at  least,  a  specimen  of  what  Popish  churchmen  thought  of 
44  arbitrarv  government.55 

4* 
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govern  his  subjects  with  justice  and  clemency,  and  treat  the 
English  on  an  equal  footing  with  the  Normans.*  But  when 
William  began  to  harass  the  people,  the  archbishop  remon- 
strated ;  and,  finding  remonstrances  useless,  bestowed 
"  some  ill  wishes"  on  him.  "  'Tis  thought,  his  sympa- 
thizing with  the  calamities  of  the  country,  made  an  ill  im- 
pression on  his  health,  and  shortened  his  days."t  William 
Rufus,  to  dispose  Archbishop  Lanfranc  to  engage  for  him, 
made  promises  of  a  fair  and  equitable  administration.  When 
he  afterwards  forgot  his  word,  Lanfranc  remonstrated  but 
in  vain  ;J  and  "  perceiving  the  kingdom  embroiled,  and  a 
storm  likely  to  fall  on  the  Church,  grew  melancholy,  and 
departed  this  life.' ?§  We  notice  the  circumstance  of  those 
two  archbishops  dying  prematurely  through  melancholy, 
induced  by  their  sympathizing  with  the  afflictions  of  the 
country,  simply  as  an  indication  of  the  spirit  which  then 
animated  churchmen,  and  which  may  be  contrasted  with 
the  feelings  of  their  reformed  successors,  not  one  of  whom 
has  ever  experienced  the  slightest  concern  from  any  calami- 
ties inflicted  on  the  nation  "  by  the  deputy  of  the  Lord,  as 
a  punishment  for  the  sins  of  the  people. "\\ 

On  the  death  of  William  Rufus,  a  proceeding  took  place, 
to  which,  as  it  afterwards  gave  rise  to  Magna  Charta,  and 
exhibits  the  then  elective  quality  of  the  crown, — the  condi- 
tions of  the  original  compact,  and  the  extent  to  which  the 
Catholic  clergy  exerted  themselves  in  behalf  of  the  liberties 
of  their  country, — we  beg  leave  to  call  particular  attention. 
Robert,  the  next  heir,  having  been  absent  for  five  years  in 


*  Malmes.  de  Gest.  Pontif.  1.  iii.  f.  154. 
f  Collier,  Ec.  Hist.  vol.  i.  p.  237. 

X  Collier,  i.  p.  260.  §  Malmes,  de  Gest.  Reg.  fol.  67. 
)]  Vide  postea,  p.  11,  &c. 
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the  holy  wars,  and  the  nation  not  knowing  what  had  be- 
come of  him,  and  fearing  to  remain  long  without  a  govern- 
ment,* Henry,  the  youngest  of  the  brothers.,  took  advantage 
of  the  general  feeling;  and,  when  all  the  clergy  of  England 
and  the  people  were  assembled  at  London,  canvassed  for  the 
vacant  office,  promising  a  reform  of  the  laws  with  which 
the  kingdom  had  been  oppressed  during  the  reigns  of  his 
father  and  brother.  On  his  making  this  appeal,  and  offer- 
ing these  "pledges  "  to  the  electors,  the  clergy  and  nobles 
answered, — "  That  if  he  would  willingly  concede  to  them, 
and  confirm  with  a  charter,  the  liberties  and  ancient  cus- 
toms which  had  flourished  in  the  kingdom  in  the  time  of 
the  holy  King  Edward,  they  would  consent  to  him,  and 
unanimously  consecrate  him  king."  He  having  willingly 
agreed  to  these  conditions,  the  clergy  and  people  gave  him 
the  crown,  and  he  gave  them  the  charter.t  At  the  corona- 
tion of  Richard  the  First,  after  he  had  sworn,  before  the 
clergy  and  people  [coram  clero  et  popido),  to  maintain  the 
peace  and  honor  of  the  Church, — to  do  strict  justice  to  the 
people, — to  abolish  bad  laws  and  customs,  and  to  observe 
the  good  ones  ;  and  before  he  had  received  the  crown,  the 

*  "  Timuerunt  diu  sine  regimine  vacilare."  Paris. 

f  "  Quod  Henricus  ultimus  fratrum  et  juvenis  sapientissimus, 
dum  callide  cognovisset,  congregato  Londoniis  clero  Anglise  et 
populo  universo  promisit  emendationem  legum  quibus  oppressa 
fuerat  Anglia  tempore  patris  sui  et  fratris  nuper  defuncti,  ut  ani- 
mos  omnium  in  sui  promotionem  accenderet  et  amorem,  et  ilium 
in  regem  susciperent  et  patronum.  Ad  haec  clero  respondente  et 
magnatibus  cunctis  ;  quod  si  animo  volente  ipsis  velletconcedere 
etcharta  sua  communire  illas  libertates  et  consuetudines  antiquas 
quae  floruerunt  in  regno  tempore  sancti  regis  Edwardi,  in  ipsum 
consentirent  et  in  regem  unanimitercoNSECRARENT.  Henrico  autem 
hoc  libenter  annuente  et  se  id  facturum  cum  sacramento  affirraante 
consecratus  est  in  regem,"  &c.  &c. ;  "  fa vente  clero  et  populo  .  .  . 
has  libertates  subscriptas  in  regno  ad  exaltationem  sanctae  eccle- 
siee  et  pacem  populi  tenendam  concessit."  Paris. 


38      Arbitrary  Power — Popery — Protestantism, 


archbishop  conjured  and  forbid  him  not  to  presume  to  ac- 
cept this  honour,  unless  he  intended  to  observe  the  oaths 
which  he  had  taken.*  On  his  again  promising  faithfully 
to  observe  them,  the  archbishop  placed  the  crown  on  his 
head. 

At  the  coronation  of  John,  Hubert,  archbishop  of  Can- 
terbury, fearing  that  he  would  throw  the  kingdom  into  con- 
fusion, and  lest  he  should  have  "  free  reins"  for  doing  so, 
if  he  imagined  that  his  "  royal  blood"  alone  entitled  him  to 
succeed  to  the  royal  office,t  said  aloud  in  the  midst  of  the 
assembly,  that  no  one  had  a  right  by  any  precedent  reason 
to  succeed  another  in  the  sovereignty,  unless  he  were  unani- 
mously chosen  by  the  entire  kingdom,  and  pre-elected  ac- 
cording to  the  eminency  of  his  morals,  after  the  example  of 
Saul,  the  first  anointed  king,  whom  God  had  set  over  his 
people,  though  not  a  king's  son  or  sprung  of  a  royal  race, 
that  thus  he  who  excelled  all  in  ability,  should  preside  over 
all  with  power  and  authority.  But  if  any  of  a  deceased 
king's  family  excelled  the  rest  of  the  nation,  to  his  election 
they  should  more  readily  assent.  For  these  reasons  they 
had  chosen  Count  John,  the  brother  of  their  deceased  king, 
on  account  as  well  of  his  merits  as  of  his  royal  blood.  To 
this  declaration,  John  and  the  assembly  assented. 1  Many 


*  "  Conjuratus  est  ab  archiepiscopo  ex  parte  Dei  et  prohibitus 
ne  nunc  honorem  accipere  praesumat,  nisi  in  mente  habeat  sacra- 
menta  tenere,  quse  fecit."  Paris. 

■j-  "  Interrogatus  autem  postea  archepiscopus  .  .  .  .  respondit 
se  prsesaga  mente  conjecturare  .  .  .  .quod  ipse  Johannes  regnum 
et  coronam  Anglian  for  et  aliquando  corrupturus  et  in  magnam  con- 
fusion em  pisecipitaturas,  et  ne  haberet  liberas  habenas  hoc  faci- 
endi  ipsum  electione  non  successione  hereditaria  eligi  debere 
affirmabat."    Id.  p.  197. 

X  "Noverit  vestra  discretioquod  nullus  previa  ratione  alii  suc- 
cedere  habet  regnum,  nisi  ab  universitate  regni  unanimiter  invo- 
cata  spiritus  gratia  electus  et  secumdum  morum  suorum  eminen- 
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of  the  advocates  of  11  absolute  monarchy,"  conversant  only 
with  the  discourses  of  Reformed  theologians,  have  doubted 
the  probability  of  an  archbishop  delivering  doctrines  so  op- 
posed to  the  "  gospel  rights  of  kings."  But  in  searching  for 
arguments  for  their  constitutional  theory  they  should  have 
particularly  eschewed  the  coronation  sermons  of  tm-Reform- 
ed  archbishops.  It  being  unnecessary  to  proceed  through  the 
entire  list  of  these  discourses,  we  shall  conclude  our  notice 
of  them  by  directing  attention  to  that  climax  of  "  popish" 
treason  and  heresy,  the  archepiscopal  sermon  at  the  corona- 
tion of  Edward  III,  founded  on  the  theme — "vox  Popirii 
vox  Dez."*- 

For  Magna  Ckarta,  we  are  principally  indebted  to  ano- 
ther of  these  prelates.    In  1213,  John  was  desirous  to  be 


tiarn  prae-electus  ad  exemplum  et  similitudinem  Saulprimi  regis, 
inuncti,  quern  Dominus  proposuit  populo  suo,  non  regis  filium. 
nec  de  stirpe  regali  procreatum.  Similiter  post  earn  David  Jessae 
filium  hunc,  quia  strenuum  et  aptum  dignitati  regis  ilium  quia 
sanctum  et  humilem.  Ut  sic  qui  cunctos  in  regno  supereminet 
strenuitate  omnibus  prsesit  et  protestate  et  regimine.  Yerum  si 
quis  ex  regis  stirpe  defuncti  aliis  prsepolleret,  pronius  et  promp- 
tius  in  electronem  ejus  est  consentiendum.  Hsec  idcirco  dicimus 
pro  inclyto  comite  Johanne  ....  quern  nos  invocata  spiritus 
sancti  gratia,  ratione  quam  meritorum  quarn  sanguinis  regii  una- 
nimiter  elegimus  universi  .  .  .  *  Yerum  comes  Johannes  et  om- 
nes  hoc  acceptabant/" — Id.  As  the  truth  of  Paris's  history  with 
regard  to  this  speech,  has  been  questioned  by  Carte  and  other 
writers,  we  may  observe,  that  Lewis,  writing  in  1*216,  to  the  Ab- 
bot of  St.  Augustine's,  Canterbury,  to  beseech  him  not  to  publish 
the  excommunication  against  him,  alludes  to  this  speech  as  a 
matter  of  universal  notoriety.  Mentioning  his  election,  among 
his  titles  to  the  crown,  he  says:  "propter  quod  Hubertus  quon- 
dam Cantuariensis  arehepiscopus,  in  coronatione  ipsius  Johannis, 
publico  dixit  quod  non  ratione  successions  sed  per  electionem 
ipsum  in  regem  coronabat." — Thorn's  Chronicle  in  Twysden's 
collection,  p.  1869,  ed.  1652.  It  would  be  easy  to  show  that  the 
doctrine  of  the  speech  was  the  constitutional  one  of  that  day. 
*  Hollingshed,  Chron,  vol.  ii.  p.  340, 
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absolved :  but  the  archbishop,  before  he  granted  the  abso- 
lution, obliged  him  to  swear  to  protect  the  Church, — to  re- 
store the  good  laws  of  his  predecessors,  and  particularly 
those  of  Edward — to  judge  all  men  by  the  just  judgments 
of  his  courts,  and  to  do  justice  to  every  individual.*  At  an 
assembly  of  the  bishops,  abbots,  priors,  deans  and  barons, 
soon  after,  in  St.  Paul's  Cathedral,  the  archbishop  took 
some  of  the  barons  aside,  and  said  to  them  privately — "  You 
have]  heard  how  I  absolved  the  king,  at  Winchester,  and 
compelled  him  to  swear  that  he  would  destroy  bad  laws, 
and  restore  the  good  ones,— those  of  Edward, — and  cause 
them  to  be  observed  by  all  in  the  kingdom.  A  certain  char- 
ter also  of  Henry  I  has  been  found,  by  which,  if  you  wish, 
you  can  restore  your  long-lost  liberties  to  their  former 
state. t  He  produced  the  charter,  promised  his  assistance 
in  struggling  for  those  liberties;  the  association  was  form- 
ed,! and  the  issue  is  known. 

But  the  Church  did  not  content  itself  with  obtaining 
Magna  Charta;  it  also  exerted  its  energies  in  procuring 
its  confirmations,  and  in  causing  all  parties  to  observe  its 
provisions.  Through  the  influence  of  the  archbishop  of 
Canterbury,  Henry  III  was  induced,  in  1223,  to  promise  a 
confirmation  of  the  liberties,  for  which  war  had  been  waged 
against  his  father.  In  1227,  on  his  coming  of  age  and  can- 
celling the  charters,  he  offered  the  Churchmen  to  maintain 


*  Paris. 

j-  44  Audistis,  inquit,  quomodo  ipse  apud  Wintoniam  regem 
absolvi,  et  ipsum  jurare  compulerium  quod  leges  iniquas  destrue- 
ret  et  leges  bonas,  videlicit  leges  Edwardi,  revocaret,  et  in  regno 
faceret  ab  omnibus  observari.  Inventa  est  quoque  nunc  charta 
qusedam,  Henrici  primi  regis  Anglise,  per  quam,  si  volueritis, 
libertates  diu  arnissas  posteritis  in  pristinum  statum  revocare.v 
Paris,  p.  240. 

X  "  Exercitus  Dei  et  sanctse  ecclesise."— Id. 
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their  liberties,  provided  they  would  take  out  new  charters, 
and  esteem  the  old  ones  invalid.  This  was  a  fair  opportu- 
nity to  these  44  selfish  ecclesiastics"  to  secure  to  themselves 
their  own  liberties,  and  the  favour  of  the  crown — if  they 
would  abandon  the  general  interests  of  the  nation.  But  they 
replied,  that  they  could  not  agree  to  any  proposal  without 
the  common  consent  of  the  estates  engaged  with  them.*  In 
1242,  when  at  the  convention  in  London,  the  barons  told 
the  king  to  his  face  that  they  would  not  be  so  robbed  and 
plundered  any  more,"  he  took  the  members  apart  and  tried 
them  severally  ;  promising  among  the  clergy,  this  man  an 
abbey,  that  a  priory,  and  so  on,  till  he  found  that  not  one 
would  recede  from  the  common  answer  by  which  they  had 
sworn  to  abide. t  In  1244,  he  again  tried  the  same  means 
with  the  clergy,  showing  them  also  the  pope's  letter  exhort- 
ing them  to  give  the  king  a  liberal  donation  of  money:  but 
he  again  was  told  that  they  would  do  nothing  without  the 
common  consent  of  those  engaged  with  them. J  Similar  to 
this,  was  their  conduct  up  to  the  Reformation.  They  never 
for  any  selfish  interests  betrayed  the  rights  of  the  people, 
but  exerted  themselves  on  all  occasions  to  defend  them 
from  encroachment  or  infraction.  It  would  be  inconsistent 
with  the  limits  of  the  present  article  to  enumerate  all  the 
instances  of  their  devotion  to  the  cause  of  national  liberty 
and  justice ;  nor  should  we  have  noticed  those,  to  which 
we  have  alluded,  at  such  length,  but  that  Conservative  ora- 
tors, in  toasting  "the  glorious  Protestant  constitution," 
seem  totally  to  forget  that  such  things  ever  occurred,  or  that 
whatever  there  is  really  "glorious"  about  "the  constitu- 
tion," is  essentially  and  thorougly  "popish"  in  spirit,  ori- 
gin, and  operation. 


*  Pari.  Hist.  vol.  i.  p.  17,      f  Id.  p.  18.       $  Id.  p.  22. 
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It  is  rather  extraordinary,  that  though  up  to  the  Refor- 
mation, neither  the  Post-office  nor  the  Press  facilitated  the 
communication  of  "  Parliamentary  Intelligence," — though 
"  the  schoolmaster  was  not  abroad,"  and  the  people  were, 
according  to  the  phraseology  of  a  "  true  Protestant  advo- 
cate," "  muffled  up  irtrignorance  and  superstition,"  yet  they 
seemed  al^j§  "perfectly  acquainted  with  their  fundamental 
civil  rights  and  ready  to  resist  those  disposed  to  disturb 
them.    This  is  apparently  a  moral  phenomenon;  but  in  it 
also  we  trace  the  agency  of  the  Church.    The  mode  em- 
ployed at  that  period  for  conveying  to  the  people  a  know- 
ledge of  the  ordinary  statutes,  was  the  proclaiming  of  them 
in  the  county-courts  by  the  sheriffs,  to  whom  they  were 
always  sent  for  that  purpose.    But  respecting  the  charters, 
the  very  corner  and  keystones  of  the  constitution — the  le- 
gislature was  more  circumspect.    If  the  people  were  not 
sufficiently  acquainted  with  the  nature  and  the  value  of 
these,  a  crafty  tyrant  might  with  security  virtually  cancel  or 
revoke  them.    Sheriffs  might  be  corrupted  or  careless,  and 
the  people  might  not  be  over  diligent  in  resorting  to  county- 
courts  to  collect  information.   "National  schools"  they  had 
not,  to  refer  to  for  instruction.  Whom  then  could  the  legis- 
lature find  better  calculated  to  diffuse  among  the  people  a 
knowledge  of  their  fundamental  rights,  than  those  church- 
men who  had  been  so  instrumental  in  obtaining  them  ?  Ac- 
cordingly, in  addition  to  making  the  Church  the  depository 
of  the  charters,  and  authorizing  it  to  protect  them  from  viola- 
tion by  excommunicating  all  who  "  by  word,  deed,  or  coun- 
sel" acted  contrary  to  them,  the  legislature  made  it  the 
"sole  agent"  for  instructing  the  people  in  their  contents.* 


*  By  25,  Edward  I,  c.  iii.  it  was  provided,  that  the  charters 
should  be  sent "  under  our  seal  to  the  Cathedral  Churches  through- 
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Their  thus  committing  to  it  the  entire  guardianship  of  those 
bulwarks  of  the  constitution,  shows  the  degree  of  confidence 
then  reposed  in  its  devotion  to  the  principles  of  liberty,  and 
the  rights  of  the  nation.  That  this  confidence  was  well 
deserved,  will  appear  even  from  the  following  circumstance. 
The  Church,  not  content  with  obtaining  the  charters,  with 
protecting  them  from  violation  by  its  censures,  and  with 
explaining  them  twice  a-year  to  the  people,  made  even  the 
observance  of  their  provisions  a  subject  of  inquiry  in—the 
confessional.*  Only  let  our  Protestant  readers  conceive  a 
clergyman  warning  a  penitent  against  a  breach  of  the  Deca- 
logue or  Magna  Ckaria,  and  they  will  have  a  clear  view 
of  the  inseparable  connexion  between  t4  popery  and  arbi- 
trary power."  Or,  if  they  be  44  true  Protestant55  advocates 
of  "right  divine,  and  non-resistance,55  they  will  see,  that 
before  44  absolute  monarchy55  could  be  established  in  Eng- 
land, the  Catholic  clergy  should  have  undergone  a  thorough 

REFORMATION. 

It  was  absolutely  necessary  for  monarchs  having  arbitrary 


out  our  realm,  there  to  remain,  and  shall  be  read  before  the  peo- 
ple two  times  by  the  year.  By  c.  iv.  all  archbishops  and  bishops 
shall  pronounce  twice  a-year  "the  sentence  of  excommunication 
against  all  those,  that  by  word,  deed,  or  counsel,  do  contrary  to 
the  foresaid  charters,  or  that  in  any  point  break  or  undo  them," 
and  if  any  of  the  prelates  should  be  remiss  in  the  denunciation  of 
the  said  sentences,  the  archbishops  of  Canterbury  and  York,  were 
to  compel  them  to  the  execution  of  their  duties  in  form  aforesaid* 
A  similar  provision  was- annexed  teTthe  statute  De  TaUagio  non 
eondecendo. 

*  In  the  44  Pupilla  Oculi,"  a  work  published  for  the  instruction 
of  confessors,  under  the  title  44  De  participaniibm  cum  Excommuni- 
catis"  fol.  59,  all  the  article's  of  the  great  charter  were  inserted, 
with  this  direction  :  44  Hos  arHculos  ignorare  non  debent  quibus 
incumbit  confessiones  audire  infra  provinciam  Cantuariensem." 
Cited  by  Mr.  Pym,  in  his  charge  against  Mainwaring.  State 
Trials,  iii.  p.  351, 
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designs  on  the  liberties  of  their  subjects,  to  subvert  or  to 
control  a  power  so  invariably  and  effectually  exercised  in 
their  defence.  The  former  method,  John  proposed  to  adopt 
by  offering  to  become  a  Mahommedan.  But  the  rest  of  our 
monarchs  pursued  a  different  and  far  more  rational  scheme  : 
they  aimed  at  acquiring  a  virtual  supremacy  by  assuming 
the  appointment  to  all  ecclesiastical  dignities.  As  a  gene- 
ral rule,  it  would  appear  to  be  true,  that  every  one  of  our 
sovereigns  longed  for  this  supremacy  in  proportion  as  he 
hated  the  liberties  of  his  people.  During  the  Saxon  govern- 
ment, there  were  no  attempts  marie  by  the  crown  to  restrain 
"  free  elections"  in  the  Church  ;  yet  the  devotion  of  the 
monarchs  of  that  dynasty  to  the  liberties  of  the  subject,  and 
the  degree  of  liberty  actually  enjoyed,  cannot  possibly  be 
questioned.  "  The  good  laws  and  customs  of  the  realm" 
as  enjoyed  prior  to  the  Norman  conquest,  and  particularly 
in  the  reign  of  Edward  the  Confessor — this  very  title  be- 
tokening the  degree  of  "  popish  ignorance  and  superstition" 
to  which  the  prince  and  nation  were  degraded — were  look- 
ed upon  for  several  ages  afterwards  as  the  highest  desirable 
standard  of  popular  liberty.  For  swearing  to  restore  and 
observe  these,  the  people  recognized  William  Rufus  as 
monarch,  and  formally  elected  Henry  I  and  Stephen,  in 
opposition  to  the  heirs  by  the  law  of  primogeniture.  These 
every  monarch  swore  at  his  coronation  to  observe  ;  till  at 
length,  to  prevent  disputes,  the  principal  part  of  them  were 
embodied  in  Magna  Charta.  Yet  neither  the  Saxon 
kings  nor  people  felt  any  jealousy  of  the  rights  of  the 
Church,  but  seem  to  have  sought  on  all  occasions  to  con- 
fjrm  and  extend  thejn.  Put  the  Normans,  hating  sincerelv 
the  Saxons  and  their  liberties,  used  every  exertion  to  reduce 
them  to  the  lowest  grade  of  bondage,  and  as  a  means  to  an 
end,  employed  the  subversion  of  the  essential  privileges  of 
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the  clergy.  Thus  we  find  the  Conqueror,  William  Rufus, 
Henry  I,  Stephen,  Henry  II,  John,  Henry  III,  Edward  I, 
Edward  II,  and  Richard  II,  exercising,  or  contending  for, 
this  power  of  appointing  their  own  creatures  to  ecclesiasti- 
cal offices  ;  while  those  known,  for  their  respect  for  the  rights 
of  their  subjects,  sought  not  this  dangerous  addition  to  the 
prerogative.  Up  to  the  reign  of  Henry  VIII,  the  contest 
for  the  power  of  nominating  to  offices  in  the  Church  con- 
tinued with  occasional  interruptions.  In  this  latter  reign, 
the  crown  succeeded,  and  we  have  now  to  consider  the 
results. 

In  every  country  where  the  free  elections  of  the  Church, 
and  the  right  of  the  pontiff  to  control  tiie  appointment  of  the 
elected,  has  been  virtually  abrogated,  we  find  the  clergy  in- 
variably abandoning  their  ancient  independent  character, 
and  forsaking  the  advocacy  of  the  rights  of  the  people.  This 
admits  of  a  very  simple  solution.  The  sovereign  naturally 
appointed  men,  whom  he  knew  or  suspected  to  be  disposed 
to  support  his  own  policy.  Hence  these  men,  either  hav- 
ng  no  sympathies  with  the  people,  or  having  those  sympa- 
thies overpowered  by  the  paramount  feeling  of  personal 
gratitude,  or  conscious  of  their  own  inferiority  as  the  crea- 
tures of  his  breath,  could  not  or  would  not  any  longer  au- 
thoritatively command  him  to  observe  the  rules  of  justice  to 
his  subjects.  The  people  of  several  neighbouring  countries 
have  learned,  in  the  dear  school  of  experience,  that  the  ab- 
solute or  partial  assumption  of  this  supremacy  by  their  rul- 
ers, has  not  tended  to  promote  either  their  civil  or  spiritual 
liberties,  butvhas  consigned  them  without  resource  to  the 
tyranny  qf  their  temporal  governors,  v. We  shaj  presently 
exhibit  some  of  its  beneficial  operations  on  the  faith  and 
politics  of  England.     ■  m 

It  must  be  obvious  that,  if -men  really  thyik  there  is  any 
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necessity  for  any  true  Church,  or  for  any  Church  teaching 
the  real  doctrines  of  Christianity,  the  appointment  of  its 
teachers  must  rest  With  the  body  of  the  Church  and  not 
with  any  external  authority.  For,  if  the  crown  can  nomi- 
nate to  ecclesiastical  offices,  it  may  appoint  men  holding 
opinions  expressly  condemned  by  those  over  whom  they 
are  called  to  preside.  Moreover,  by  this  system,  the 
Church  of  each  nation  is  isolated  from  those  of  all  others,, 
and  as  every  state  must  consider  its  own  Church  the  right 
one,  every  little  community  will  have  a  "true  Church"  of 
its  own,  with  the  further  advantage  of  having  its  tenets  lia- 
ble to  perpetual  amendment  according  to  the  judgment  of 
whoever  happens  to  be  the  civil  governor  of  the  day.  Had 
John  possessed  this  supremacy,  when  he  offered  to  become 
a  Mahommedan,  there  would  not  be  any  principle  in  the 
civil  or  religious  constitution  of  this  country,  according  to 
the  doctrines  of  the  Church  of  England,  to  prevent  him  from 
filling  all  the  livings  with  the  followers  of  the  Prophet,  and 
through  them  declaring  Islamism  to  be  only  a  reformation 
of  popery.  But  not  to  revert  to  so  antique  an  example, 
what  could  prevent  the  government  of  the  present  day  from 
appointing  Socinians  to  all  the  archbishoprics  of  the  king- 
dom, and  through  them  forming  a  new  code  of  national 
faith  denegative  of  the  divinity  of  the  Saviour? 

To  understand  the  object  of  those  who  established  the 
Church  of  England  on  its  present  footing,  we  must  consider 
the  political  condition  of  the  country  at  the  period  of  the 
Reformation.  Up  to  the  reign  of  Henry  VI,  the  king  was 
usually  restrained  within  the  due  limits  of  his  authority  by 
the  three  estates  of  the  Lords,  the  Clergy,  and  the  Com- 
mons. Each  of  those  estates  was  then  totally  independent 
of  the  sovereign.  In  the  wars  of  the  Roses  the  barons  had 
suffered  so  severely,  that  in  the  reign  of  Henry  VIII  they 
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were  unable  to  offer  any  vigorous  resistance  to  his  arbitrary 
proceedings.  "When  he  had  stripped  the  clergy  of  their 
territorial  possessions,  and  made  them  his  humble  retainers, 
he  had  annihilated  the  power  of  the  Upper  House,  as  he  had 
now  a  body  of  clerical  dependents  to  oppose  to  the  tempo- 
ral peers,  if  they  should  be  disposed  to  offer  any  resistance 
to  his  measures.  He  therefore  had  now  no  check  on  his 
44  royal  and  absolute  authority,"  except  the  Commons,  and 
the  prejudices  of  the  people  in  favour  of  their  ancient  na- 
tional liberties.  The  Commons  he  and  his  successors 
speedily  found  means  to  manage  :  the  prejudices  of  the  peo- 
ple were  to  be  removed  only  by  a  proper  course  of  moral 
and  religious  instruction.  This  ihey  were  enabled  to  regu- 
late, by  having  in  their  hands  the  appointment  of  those  who 
were  to  dispense  it. 

At  no  period  were  tranquilizing  doctrines  more  necessa- 
ry. In  the  reign  of  Henry  VIII,  thousands  were  driven 
into  agrarian  insurrections,  in  consequence  of  the  property 
on  which  the  poor  had  been  supported  for  ages,  being  con- 
verted to  the  private  purposes  of  the  gentry  ;  while  his 
cruel  and  arbitrary  conduct  made  the  entire  nation  ripe  for 
revolt.  The  sudden  alterations  of  the  public  profession  of 
faith  on  the  accessions  of  Edward  VI  and  Elizabeth,  against 
the  will  of  the  nation,  by  crowding  into  the  Commons  the 
patented  minions  of  the  crown, —the  fearful  convulsions 
consequent  on  them,  and  the  other  concurring  excitements 
of  the  period, — made  it  natural  for  those  in  authority  to  be 
anxious  to  allay  the  general  commotion.  To  remove  the 
causes  of  the  excitement  would  be  a  submissiveness  to  the 
calls  of  the  people,  which  enlightened  reformers  thoroughly 
abhorred :  to  sabre  the  disaffected,  particularly  the  idola- 
tors,  was  not  convenient,  though  it  might  be  warranted  by 
divers  precedents  in  Scripture.    The  only  other  course 

5* 
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which  remained,  was  the  preventing  the  outbreak  of  dis- 
content, by  teaching  the  ungodliness  of  murmuring  against 
rulers,  the  necessity  of  obedience,  and  the  damnation  con- 
sequent on  resistance.  According  to  the  ancient  doctrine, 
that  the  king  was  only  the  officer  of  the  people,  there  could 
be  no  rational  pretence  for  allowing  him  to  ruin  those  whom 
he  was  chosen  to  protect.  But  the  doctors  of  the  new 
Church  met  this  difficulty  :  they  saw  that  the  former  notion 
was  only  one  of  the  "  abominations  of  popery,"  which  it 
was  necessary  to  eradicate  out  of  the  minds  of  the  long- 
deluded  people.  They  invented  a  new  theory  of  civil  go- 
vernment,— declaring  it,  however,  like  all  their  other  refor- 
mations, the  doctrine  of  the  Bible,  the  apostles,  and  the  pri- 
mitive Church.  They  taught  that  the  prince  was  the  dele- 
gate of  heaven,  not  the  delegate  of  the  people;  that  from 
heaven  alone  alibis  authority  was  committed,  for  the  benefit 
or  the  punishment  of  mankind  ; — that  as  he  was  commis- 
sioned by  heaven,  to  heaven  only  was  he  accountable  for 
his  conduct; — that  he  was  not  to  be  subject  to  any  human 
law,  but  to  his  own  fc<  meer  and  frank  good-will ;" — that  as 
to  resist  him  would  be  to  resist  God,  every  one  was  bound 
to  obey  him  in  all  matters,  and  to  u  suffer  death  in  the  body," 
rather  than  to  endure  eternal  damnation,  for  rebellion  against 
God  and  his  deputy  ;- — that  good  princes  were  sent  by  the 
Lord  to  those  whom  he  loved,  and  evil  ones  as  a  punish- 
ment for  the  sins  of  the  people,  whom  they  were  therefore 
to  endure  in  the  same  manner  as  they  would  any  other  visi- 
tations from  heaven.  And  all  this  they  fortified  with  texts 
of  Scripture.  Though  the  causes  already  assigned  were 
sufficient  to  elicit  some  such  doctrine,  yet  as  they  were 
temporary,  and  this  singular  specimen  of  reformed  politico- 
theological  reasoning  continued  for  ages  after,  and  probably 
still  continues,  "  the  distinguishing  badge  and  glory  of  our 
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Reformation,"*  we  may  notice  a  few  of  the  probable  per- 
manent motives  for  its  adoption. 

When  the  supremacy  was  vested  in  the  sovereign,  it  was 
natural  that  the  clergy,  who  derived  all  their  authority  from 
him,  and  who  claimed  by  4i  divine  rig/it^  everything  to 
which  they  laid  any  pretensions,  should  lodge  the  fountain 
of  it  in  their  head,  from  which  they  could  draw  according 
to  their  necessities.  If  the  head  had  not  a  supply,  the  body 
could  not  possibly  have  it. 

It  would  be  highly  inconsistent  with  the  dignity  and  sta- 
bility of  the  Church,  that  its  head  should  be  regarded  only 
as  the  officer  of  the  people.  For  he  being,  in  that  case,  ac- 
countable to  them,  represented  in  parliament,  he  or  his 
ministers,  might  be  as  regularly  examined  as  to  the  ortho- 
doxy of  those  set  in  authority  over  the  Church,  as  to  the 
competency  of  the  officers  in  the  other  departments  of  the 
government.  A  standing  committee  of  religion  might  be 
as  regularly  appointed  as  a  committee  of  ways  and  means, 
or  a  committee  of  privileges.  Every  election,  every  divi- 
sion, might  be  productive  of  serious  consequences  to  the 
Establishment,  which  could  pretend  to  be  a  ''true  Church" 
only  so  long  as  its  friends  could  command  a  majority. 
Thus  the  greater  the  restraint  which  the  parliament  possess- 
ed over  the  sovereign,  the  less  was  the  security  of  the 
Church,  and  the  more  its  very  existence  depended  on  the 
humours  of  the  people;  while  the  higher  he  was  raised 
above  the  reach  of  parliamentary  influence,  the  greater  was 
its  own  fancied  security.  Therefore  from  a  regard  to  its 
dignity — its  stability — its  very  existence — it  must  have  dis- 
covered some  principle,  which  would  make  its  head  inde- 


*  Vide  SacheverePs  Speech,  post. 
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pendent  of  the  people.  This  could  be  done  only  by  con- 
demning the  popish  doctrine,  and  declaring  him  to  have  his 
commission  direct  from  God — to  be  to  God  only  accounta- 
ble— and  thus  placed  entirely  above  the  reach  of  popular 
control. 

It  is  certain  also,  that  the  sovereign  was  anxious  to  have 
some  such  doctrine  invented  to  support  his  arbitrary  preten- 
sions. Each  of  our  Protestant  monarchs,  up  to  the  Revo- 
lution, exercised,  or  aimed  at,  absolute  despotic  authority. 
They  might  have  refused  to  admit  any  to  ecclesiastical  dig- 
nities, who  would  not  previously  promise  to  support  this 
doctrine,  or  they  might  have  threatened  suspension  for  re- 
fusing assent  to  it,  or  they  might  make  its  inculcation,  as 
one  of  the  saving'  truths  of  the  gospel,  a  condition  of  re- 
storation to  favour  or  office,*  or  they  might  have  secured  its 
adoption  on  terms  of  mutual  accommodation,  as  appeared 
in  the  time  of  James  I,  when  the  Church  denounced  the 
impugners  of  the  divine  right  of  kings,  and  he  imprisoned 
the  impugners  of  the  divine  right  to  tithes.t  It  is  unneces- 
sary to  mention  any  other  motives — we  leave  them  to  the 
fancy  of  the  reader. 

If  this  doctrine  were  once  firmly  established  in  the  minds 
of  the  people,  as  churchmen  would  have  the  education  of 
the  heirs  to  the  throne,  and  the  inheritance  would  be  as  in- 
defeasible in  the  line  of  primitive  divine  right  as  it  was 
among  the  Children  of  the  Sun  in  the  dynasty  of  Peru  ; 
and  the  Crown  and  Church  would  be  reciprocally  depend- 
ent on  each  other ;  the  security  of  both  from  all  attacks, 


*  See  postea,  case  of  Bonner. 

f  The  reader  cannot  forget  the  imprisonment  of  Selden  for  de- 
nying the  divine  rio-ht  of  tithes,  (which  he  did  on  Catholic  princi- 
ples and  authorities,)  till  he  consented  to  the  erasure  of  the  ob- 
jectionable passages. 
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44  papal  or  popular,"  would  be  complete.  It  must  be  per- 
ceived that  under  every  conceivable  motive  for  the  adoption 
of  so  extraordinary  a  doctrine,  the  exclusion  of  the  people 
from  all  controlling  power  in  the  state  was  absolutely  essen- 
tial to  the  security  of  the  new  constitution.  They  were  to 
be  only  the  passive  instruments,  on  which  kings  and  church- 
men were  to  conduct  their  experiments  inlaw  and  religion. 
They  were  to  be  taught  by  the  Church  to  be  obedient  in 
all  things  44  for  conscience  sake"  to  the  monarch,  and  he 
was  in  turn  to  compel  them  to  pay  the  Church  for  teaching 
this  44  wholesome  and  profitable  doctrine."  All  depended 
on  the  divine  right  of  the  king,  the  absolute  unlawfulness 
of  the  people  to  interfere  with  the  principles  or  practices  o* 
government — to  inquire  into  the  arcana  imperii — to  mur- 
mur against  or  resist  their  heavenly  delegated  ruler. 

We  shall  now  give  a  brief  chronological  sketch  of  the  in- 
vention and  propagation  of  this  saving  doctrine  of  Protes- 
tantism.  In  1534,  the  supremacy  was  vested  in  Henry  : 
in  1540,  a  select  number  of  the  Reformers  sat  by  virtue  of 
a  commission  from  the  king,  confirmed  in  Parliament, 
"Their  first  great  work"*  was,  44  A  Necessary  Doctrine 
and  Erudition  for  any  Christen  Man  sette  fur  the  by  the 
King's  Majesty ,"  &c.  &c.  When  "the  king's  majesty" 
was  thus  setting  forth  the  "  erudition  of  a  christen  man," 
it  was  not  probable  that  he  should  forget  himself :  accord- 
ingly we  find,  under  the  exposition  of  the  5th  command- 
ment, that  the  words  44  father  and  mother"  there  used, 
meant  not  only  the  natural  parents,  "but  also  princes  and 
al  other  govemours,  rulers  and  pastours"  The  compilers 
further  discover  that  44  by  this  commandment  subjects  be 
bounde  not  to  withdrawe"  their  44  obedience  towards  theyr 


*  Burnet.  Hist,  of  Ref.  part  i.  p.  286. 
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prince  for  any  cause  ivhatsoever  it  be"  and  to  "  obey  also 
all  the  laws,  proclamations,  precepts,  and  commandments, 
made  by  their  princes  and  governours,  except  they  be 
against  the  commandments."  Under  the  exposition  of  the 
sixth  commandment,  "  Thou  shalt  do  no  murder,"  we  find 
the  following  "  necessary  doctrine  :"  "Moreover  no  sub- 
jects may  draw  their  swordes  agaynst  theyr  prince  for  any 
cause  ivhatsoever  it  be,  nor  against  any  other  (saving  for 

lawful  defence)  without  their  prince's  lycense  And 

althoughe  princes  which  be  the  chief  and  supreme  heads  of 
their  realmes,  do  otherwise  than  they  ought  to  do,  yet  God 
hath  assyned  no  judges  over  them  in  the  worlde,  but  will 
have  the  judgment  of  them  reserved  to  himself,  and  will 
punish  them,  when  he  seeth  his  tyme.  And  for  amendment 
of  such  princes  that  do  otherwise  than  they  ought  to  do, 
the  subjects  may  not  rebell,  but  must  praye  to  God,  which 
hath  the  hartes  of  princes  in  his  hands,  that  he  do  tourne 
their  hartes  unto  hym,"  &c.  &c. 

We  need  scarcely  observe,  that  all  these  "  instructions" 
are  alleged  to  be  supported  by  divers  precedents  in  Scrip- 
ture. No  sooner  was  the  supremacy  vested  in  the  king, 
than  he  set  a  body  of  clerical  officials  to  work,  to  wrest  the 
Scriptures  to  the  support  of  the  sacred  cause  of  despotism. 
Prior  to  that  period,  that  volume  had  been  looked  to  only 
as  a  guide  in  matters  of  faith  and  morals ;  but  thencefor- 
ward it  was  applied  by  Reformers  to  the  promotion  of  every 
scheme  of  civil  government,  to  making  their  head  a  divi- 
nity, and  Englishmen  slaves.  What  a  contrast  we  find  be- 
tween the  popish  doctrine  on  the  relative  rights  and  duties 
of  kings  and  subjects,  and  this  propounded  by  Henry's  Re- 
formed commission,  which  leaves  the  aggrieved  subject  no 
resource  but  prayer  against  the  oppressions  of  a  despot !  !  ! 
At  the  coronation  of  Edward  VI,  the  ancient  form  was 
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altered,  and  even  the  manner  of  the  archbishop's  demand- 
ing the  people's  consent  for  owning  the  king,  which  yet 
was  done  **  in  such  terms  as  should  demonstrate  he  was 
no  elective  prince  The  change  was,  of  course,  deter- 
mined on  by  the  council,  the  corporate  head  of  the  Church  ; 
and  44  the  most  illustrious  of  the  Reformers ,"  Cranmer, 
was  the  instrument  for  carrying  it  into  execution.  He, 
leading  the  Prince  forward,  said  to  the  people,  "  Sirs,  I 
here  present  King  Edward,  rightful  and  undoubted  inheri- 
tor, by  the  laws  of  God  and  man,  to  the  royal  dignity  and 
crown  imperial  of  this  realm,  <fcc.  &c.  Will  ye,  at  this 
time  and  place,  give  your  good-wills  and  assents,  to  the 
same  consecration,  inunction,  and  coronation,  as  by  the 
duty  of  your  allegiance  ye  are  bound  to  do?" 

Instead  of  a  sermon  at  the  coronation,  Archbishop  Cran- 
mer made  a  speech  to  the  king,  to  the  following  effect:— 
M  Tn  the  first  place,  he  declares  the  king's  right  to  govern 

DID  NOT  DEPEND  UPON  ANY  ENGAGEMENT  AT  HIS  CORONATION; 
THAT  HIS  CROWN  BEING  GIVEN  HIM  BY  GOD  ALMIGHTY, 
COULD  NOT,  BY  A  FAILURE  IN  THE  ADMINISTRATION,  BE  FOR- 
FEITED either  to  Church  or  State,  &c.  &c  The 

solemn  ceremonies  at  a  coronation  are  significant,  but  not  ab- 
lutely  necessary  ;  they  serve  to  put  princes  in  mind  of  their 
duty  to  God,  but  are  no  addition  to  their  character; 
for  it  is  not  so  much  the  oil  which  makes  them  God's 
anointed,  as  the  power  and  jurisdiction  given  them 

FROM  ABOVE.      'TlS  BECAUSE   THEY  ARE  PLACED  IN  THEIR 

station  by  God's  appointment,  and  assisted  by  his  grace 
for  the  better  discharge  of  the  office. "t 

In  1547,  the  first  book  of  homilies  appeared.  In  1549, 
Bishop  Bonner  was  reprimanded  for  negligence  and  misbe- 


*  Burnet.  f  Collier's  Eccles.  Hist.  vol.  ii.  p.  220. 
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haviour  in  his  office,  and  ordered  by  the  king  11  to  observe 
the  following  injunctions  : — first,  to  preach  a  sermon  at  St. 
Paul's  Cross,  &c.  &c.  ;  further,  for  his  first  sermon  at  St. 
Paul's,  the  matter  was  prescribed  to  him  by  the  king,  in  the 
words  following,  viz.  :  that  all  such  as  rebel  against  their 
prince,  get  unto  them  damnation.  And  those  that  resist 
the  high  power,  resist  the  ordinance  of  God  ;  and  he  that 
dies  therefore  in  rebellion,  by  the  words  of  God  is  utterly 
damned,  and  so  loses  both  body  and  soul.  And  therefore 
those  rebels  in  Devonshire  and  Cornwall,  in  Norfolk  or 
elsewhere,  who  take  upon  them  to  assemble  a  power  and 
force  against  their  prince,  against  the  laws  and  statutes  of 
the  realm,  and  go  about  to  subvert  the  state  and  order  of 
the  commonwealth,  not  only  do  deserve  death,  as  traitors 
and  rebels,  but  do  accumulate  to  themselves  eternal  dam- 
nation, ever  to  be  in  the  burning  fire  of  hell,  with  Lucifer, 
the  first  author  of  pride,  disobedience  and  rebellion.  What 
masses  or  holy  water  they  pretend  to,  or  what  pretence  so- 
ever they  have,  they  are  in  the  same  guilt  with  Corah,  Da- 
than,  and  Abiram,  who  for  rebelling  against  Moses  were 
swallowed  down  alive  into  hell,  although  they  pretended  to 
sacrifice  unto  God.  And  thus  Saul  was  rejected,  for  saving 
the  fat  sheep  and  Agag  for  sacrifice.  For,  as  the  Scripture 
saith,  obedience  is  better  than  sacrifice"  This  was  a 
pretty  thesis  for  a  bishop  to  maintain.  With  its  truth  or 
falsehood,  he,  of  course,  had  nothing  to  do:  he  had  no  al- 
ternative but  to  lose  his  bishopric,  or  to  inculcate  these 
"  saving  truths  of  the  gospel,"  as  they  were  "  prescribed" 
to  him  by  the  head  of  the  Church. 

In  the  reign  of  Elizabeth  "the  truth  of  the  gospel  shone 
forth  in  its  full  lustre,"  and  the  last  Book  of  Homilies  was 
published.  In  this  book  there  is  a  sermon  against  wilful 
disobedience  and  rebellion,  of  such  a  character,  that  it 
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would  seem  as  if,  according  to  the  thesis  proposed  to  Bon- 
ner, Elizabeth  and  her  council  had  selected  the  sentiments, 
and  ordered  the  convocation  to  search  the  Scriptures  for 
passages  to  support  them.  It  is  evidently  a  state  paper, 
and  could  never  have  originated  from  a  Church  which 
thought  only  of  the  moral  and  spiritual  improvement  of  the 
people.  But  though  the  State  may  have  been  anxious  for 
such  a  production,  yet  the  Church  was  equally  anxious  to 
exhibit  its  zeal  and  loyalty,  by  the  promulgation  of  such 
opinions.  The  divine  right  and  irresistibility  of  kings  was 
then  becoming  "the  distinguishing  badge  and  glory  of  her 
Reformation."  This  being  the  corner-stone  of  her  entire 
structure,  she  seems  to  have  employed  all  her  abilities  in 
placing  it  on  a  firm  foundation.  She  has  devoted  so  much 
reasoning  and  so  many  scriptural  quotations  to  this  sermon, 
that  it  is  divided  into  six  parts,  for  the  preacher  to  read  on 
six  successive  Sundays.  There  is  not  a  single  other  doc- 
trine for  which  she  seems  to  have  more  carefully  examined 
the  sacred  volume.  If  she  have  not  satisfactorily  establish- 
ed this,  on  isolated  texts  of  Scripture,  taken  on  the  first 
impression,  she  cannot  lay  pretensions  to  the  proof  of  any 
other  doctrine.  Every  passage,  every  sentence,  every 
word  in  that  Book  of  Life,  which  could  be  perverted,  she 
has  perverted,  to  uphold  the  right  of  one  man  to  be  a  law- 
less tyrant  over  his  fellows.  We  beg  of  the  reader  to  exa- 
mine the  Homilies  for  himself:  we  cannot  give  more  than 
will  barely  illustrate  the  doctrine.  Let  him  go  to  those 
books,  and  there  discover  the  right  divine  and  irresistibi- 
lity of  Claudius,  Nero,  and  Caligula,  proved  incontestibly 
from  Scripture.  If  any  one  be  disposed  to  become  the 
victim  or  the  agent  of  a  despot  on  true  "  evangelical"  prin- 
ciples, we  refer  him  to  those  Homilies,  as  a  perfect  text- 
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book  of  perverted  scraps  of  Scripture,  for  the  use  of  slaves 
and  tyrants. 

To  prevent  doubts  as  to  how  far  the  Homilies  form  part 
of  the  faiih  of  all  44  true  Protestants,"  we  transfer  to  our 
pages  the  thirty-fifth  of  the  Thirty-nine  Articles: — The 
second  Book  of  Homilies,  the  several  titles  whereof  we 
have  joined  under  this  article,  doth  contain  a  godly  and 
wholesome  doctrine,  and  necessary  for  these  times;  as  doth 
the  former  Book  of  Homilies,  which  were  set  forth  in  the 
time  of  Edward  the  Sixth  :  and  therefore  we  judge  them  to 
be  read  in  churches  by  the  ministers  diligently  and  distinct- 
ly, that  they  may  be  understanded  of  the  people."  Every 
clergyman  is  charged  to  read  one  of  these  homilies  every 
Sunday  and  holiday,  11  except  there  be  a  sermon,  according 
as  it  is  enjoined  in  the  book  of  her  highness's  injunctions  ;" 
and  44  for  that  cause  only,"  the  reading  is  to  be  deferred  to 
the  next  Sunday  and  holiday.  These,  therefore,  are  autho- 
ritative declarations  of  the  doctrines  of  the  Church  of  Eng- 
land: they  are  as  much  a  part  of  her  faith  as  the  Thirty- 
nine  Articles.  Let  us  hear,  then,  what  she  says  on  the 
authority  of  kings,  divine  right,  and  non-resistance.  In  the 
tenth  sermon  of  the  First  Book,  entitled  44  a  Sermon  of 
Obedience,"  we  are  told, — 44  The  high  power  and  authority 
of  kings,  with  their  making  of  laws,  judgments,  and  offices, 
are  the  ordinances  not  of  man,  but  of  God."....'4  Here,  good 
people,  mark  diligently  :  it  is  not  lawful  for  inferiors  and 
subjects,  in  any  case,  to  resist  and  stand  against  the  supe- 
rior powers  ;  for  St.  Paul's  words  be  plain  :  4  Whosoever, 
therefore,  withstandeth  the  power,  withstandeth  the  ordi- 
nance of  God;  but  they  that  resist,  or  are  against  it,  shall 
receive  unto  themselves  damnation.'  "*    After  declaring, 


*  Rom*  xiii. 
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on  the  authority  of  this  passage,  that  all  do  owe,  "  even  in 
conscience,"  obedience  "  to  the  powers  which  be  set  in 
authority  by  God,  forasmuch  as  they  be  God's  lieutenants, 
God's  presidents,  God's  officers,  God's  commissioners, 
God's  judges,  ordained  of  God  himself,  of  whom  only  they 
have  all  their  power  and  all  their  authority,"  they  proceed: 
"and  the  same  St.  Paul  threateneth  no  less  than  eternal 
damnation  to  all  disobedient  persons,  to  all  resisters  against 
this  general  and  common  authority,  forasmuch  as  they  re- 
sist not  man,  but  God,"  <fcc.  &c.  The  second  part  of  this 
sermon  is  occupied  with  a  multitude  of  examples  of  obedi- 
ence to  rulers,  from  the  Old  and  New  Testaments,  from 
which  this  conclusion  is  drawn  : — "  These  examples  being 
so  manifest  and  evident,  it  is  an  intolerable  ignorance,  mad- 
ness, and  wickedness,  for  subjects  to  make  any  murmuring, 
rebellion,  resistance,  or  withstanding,  commotion,  or  insur- 
rection, against  their  most  dear  and  dread  sovereign  lord  and 
king,  ordained  and  appointed  of  God's  goodness  for  their 
commodity,  peace,  and  quietness.  Yet  let  us  believe  un- 
doubtedly, good  Christian  people,  that  we  may  not  obey 
kings,  magistrates,  or  any  other,  though  they  be  our  own 
fathers,  if  they  would  command  us  to  do  anything  contra- 
ry to  God's  commandments,  In  such  a  case,  we  ought  to 
say,  with  the  apostle,  "  We  must  rather  obey  God  than 
man.  But  nevertheless  in  that  case  we  may  not  in  any 
wise  withstand  violently,  or  rebel  against  rulers,  or  make 
any  insurrection,  sedition,  or  tumults,  either  by  force  of 
arms  or  otherwise,  against  the  anointed  of  the  Lord,  or  any 
of  his  appointed  officers  ;  but  we  must  in  such  case  patient- 
ly suffer  all  wrongs  and  injuries,  referring  the  judgment  of 
our  cause  only  to  God."  In  the  third  part  of  this  sermon, 
"  We  learn,  by  the  word  of  God,  to  yield  to  our  king  that 
is  due  to  our  king; — that  is,  honour,  obedience,  payment 
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OF    DUE  TAXES,    CUSTOMS,   TRIBUTES,    SUBSIDIES,   love,  and 

Fear." 

In  the  Homily  against  "  Disobedience  and  Wilful  Rebel- 
lion," in  the  second  book,  we  are  told  that,  "  as  the  name 
of  the  king  is  very  often  attributed  and  given  unto  God  in 
Holy  Scripture,  so  doth  God  communicate  his  name  with 
earthly  princes,  terming  them  Gods  (Psalm  lxxxii.  6,) 
doubtless  for  that  similitude  of  government  which  they 
have  or  should  have — not  unlike  God  their  king.  What 
shall  subjects  do  then?  Shall  they  obey  valiant,  stout, 
wise,  and  good  princes,  and  comtemn,  disobey,  and  rebel 
against  children  being  their  princes,  or  against  indiscreet 
and  evil  governors  ?  God  forbid  ;  for  first,  what  a  peri- 
lous thing  were  it  to  commit  unto  the  subject  the  judgment 
which  prince  is  wise  and  godly,  and  his  government 
good,  and  which  is  otherwise;  as  though  the  foot  must 
judge  of  the  head, — an  enterprise  very  heinous,  and  must 
needs  breed  rebellion."  After  then  declaring  44  rebellion  the 
greatest  of  all  mischiefs,"  and  rebels  "  the  worst  of  all  sub- 
jects," as  "  being  most  ready  to  rebellion,  the  worst  of  all 
vices,"  the  sermonists  proceed:  "What  an  unworthy 
matter  were  it  then  to  make  the  naughtiest  subjects,  and 
most  inclined  to  rebellion  and  all  evil,  judges  over  their 
princes,  over  their  government,  and  over  their  counsellors, 
to  determine  which  of  them  be  good  or  tolerable,  and 
tvhich  be  evil  and  so  intolerable,  that  they  must  needs  be 
removed  by  rebels,  being  ever  ready,  as  the  naughtiest  sub- 
jects, to  rebel  against  the  best  princes  But  whereas, 

indeed,  a  rebel  is  worse  than  the  worst  prince,  and  rebellion 
ivorse  than  the  worst  government  of  the  ivorst  prince  that 
hitherto  hath  been,  both  rebels  are  unmeet  ministers,  and 
rebellion  an  unfit  and  unwholesome  medicine,  to  reform  any 
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small  lacks  in  a  prince,  or  to  cure  any  little  griefs  in  go- 
vernment; such  lewd  remedies  being  far  worse  than  any 
other  maladies  and  disorders  that  can  be  in  the  body  of  a 
commonwealth  (p.  388). ...But,  what  if  the  prince  be  indis- 
creet and  evil  indeed,  and  it  also  evident  to  all  men's  eyes 
that  he  is  so  ?  /  ask  again,  vjhat  if  it  belong  of  the  wick- 
edness of  the  subjects,  that  the  prince  is  indiscreet  and 
evil  P  Shall  the  subjects,  both  by  their  wickedness  pro- 
voke God,  for  their  deserved  punishment,  to  give  them  an 
indiscreet  or  evil  prince,  and  rebel  against  him  ;  and,  with" 
all  against  God,  ivho,  for  the  punishment  of  their  sins, 
did  give  them  such  a  prince  P  Will  you  hear  the  Scrip- 
tures concerning  this  point?  God,  say  the  Holy  Scrip- 
tures, maketh  a  wicked  man  to  reign  for  the  sins  of  the 
people."  The  writers  then  proceed  to  inculcate  the  neces- 
sity of  obeying  and  praying  for  wicked  princes,  on  the 
authority  of  several  texts  of  Scripture.  4 i  Shall  the  old 
Christians,  by  St.  Paul's  exhortation,  pray  for  Caligula, 
Claudius,  or  Nero?  Shall  the  Jews  pray  for  Nebuchodono- 
sor?  These  emperors  and  kings  being  strangers  unto 
them,  being  pagans  and  infidels,  being  murderers,  tyrants, 
and  cruel  oppressors  of  them,  and  destroyers  of  their  coun- 
try, countrymen,  and  kinsmen,  the  burners  of  their  villages, 
towns,  cities,  and  temples  ?    And  shall  we  not  pray,  &c. 

In  the  second  part  of  this  Homily,  a  variety  of  scriptural 
examples  are  considered,  and  David  is  made  to  forbid  rebel- 
lion 64  against  a  prince  hated  of  God  and  God's  enemy,  and 
therefore  like  not  to  prosper  in  war  or  peace,  but  to  be  hurt- 
ful and  pernicious  to  the  commonwealth  ;"  or  44  against  our 
known,  mortal,  and  deadly  enemy,  that  seeketh  our  lives;" 
and  to  recommend  that  they  should  44  lay  no  violent  hand 
on  hira,  but  let  him  live  till  God  appoint  and  work  his  end, 

8* 


60       Arbitrary  Power — Popery — Protestantism. 


either  by  natural  death,  or  in  war  by  lawful  enemies,  not 
by  traitorous  subjects."  The  same  conduct  is,  of  course, 
prescribed  to  all  Christians;  those  disobeying  their  natural 
sovereign  being  declared  "  no  true  Christians,  but  worse 
than  Jews,  worse  than  Heathens,  and  such  as  shall  never 
enjoy  the  kingdom  of  heaven,  which  Christ  by  his  obedience 
purchased  for  true  Christians,  being  obedient  to  him,  the 
King  of  Kings,  and  their  prince  whom  he  hath  placed 
over  them." 

In  the  third  part  of  this  Homily,  "  rebels"  we  are  told, 
"justly  do  fall  headlong  into  hell,  if  they  die"  (in  battle), 
"  and  live  in  shame  and  fearful  conscience  though  they 
escape.  But  commonly  they  be  rewarded  with  shameful 
deaths,  their  heads  and  carcases  set  upon  poles  and  hanged 
in  chains,  eaten  with  kites  and  crows  ;  judged  unworthy 
the  honour  of  burial;  and  so  their  souls,  if  they  repent  not, 
as  commonly  they  do  not, — the  devil  hurrieth  them  into 
hell  in  the  midst  of  their  mischief."  "  The  rebels  them- 
selves are  the  very  figures  of  fiends  and  devils,  and  their 
captain  the  ungracious  pattern  of  Lucifer  and  Satan,  the 
Prince  of  Darkness,  of  whose  rebellion  as  they  be  followers 
so  shall  they  of  his  damnation  in  hell  undoubtedly  be  par- 
takers"* 

That  these  form  a  perfect  code  of  right  divine  and  non- 
resistance  no  one  can  have  the  hardihood  to  deny.  But 
Protestants,  who  are  now  ashamed  of  the  doctrines  incul- 
cated by  the  Church  in  the  first  hurry  and  confusion  of  its 
starting  in  business,  say  that  these  Homilies,  though  they 
are  declared  to  contain  "  wholesome  and  necessary  doctrine 
for  those  times,"  yet  are  not  declared  to  contain  essential 


*  Page  403. 
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articles  of  faith.  But  if  the  doctrine  in  them  was  necessary 
(of  course  it  must  be  understood)  to  salvation,  in  the  six- 
teenth century,  it  must  be  also  necessary  in  the  nineteenth; 
and  that  it  was  considered  so  then,  is  obvious  from  the  care 
taken  to  inculcate  the  truth  of  these  Homilies,  every  clergy- 
man being  compelled  to  read  one  of  them  every  Sunday 
and  holiday,  "  that  they  may  be  understanded  of  the  peo- 
ple." But  we  shall  show  that  the  Church,  from  the  reign 
of  Elizabeth  to  that  of  Anne,  invariably  maintained  the  doc- 
trine of  these  two  sermons  as  absolutely  essential  to  salva- 
tion, and  that  no  one  could  be  considered  a  member  of  it 
who  did  not  believe  in  the  religious  unlawfulness  of  resis- 
tance to  kings  on  any  pretence  ivhatsoever. 

Our  views  on  this  subject  will  be  considerably  strength- 
ened by  the  meaning  affixed  by  the  Church  to  the  supre- 
macy of  the  crown.  From  that  meaning  it  will  appear, 
that  the  right  divine  of  our  sovereign  is  actually  an  article 
of  faith, — nay,  one  of  the  Thirty-nine  Articles.  The  mode 
in  which  this  supremacy  was  perverted  from  making  him 
head  of  the  Church,  to  overthrowing  the  entire  constitution, 
and  making  him  an  absolute  despot, —almost  a  divinity, — 
is  rather  a  curiosity  in  theology,  as  exhibiting  the  track  in 
which  the  current  of  political  divinity  flowed  from  the  head 
to  the  members. 

In  the  article  of  faith  of  Edward  VI,  he  was  simply  su- 
preme head  of  the  Church.  In  1559,  Elizabeth  ordered  all 
ecclesiastical  persons  to  teach  that  her  "power  within  her 
realms  and  dominions  is  the  highest  power  under  God,  to 
whom  all  men,  by  God's  laws,  owe  most  loyalty  and  obe- 
dience," <fec.  (fee.  In  1562  she  improved  upon  this,  as 
appears  by  the  thirty-seventh  article, — "  The  Queen's  Ma- 
jesty hath  the  chief  power  in  this  realm,  &c.  &c.  unto 
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whom  the  chief  government  of  all  estates  of  this  realm, 
whether  they  be  ecclesiastical  or  civil,  in  all  causes  doth 
appertain,"  <fcc.  &c.  "  Where  we  attribute  to  the  King's 
Majesty  the  chief  government,  &c.  &c,  we  give  not  to  our 
princes  the  ministering  either  of  God's  Word,  or  of  the 
sacraments,  the  which  thing  the  injunctions  also  lately  set 
forth  by  Elizabeth,  our  queen,  do  most  plainly  testify:  but 
that  only  prerogative,  which  we  see  to  have  been  given 
alvjays  to  all  godly  princes  in  Holy  Scripture  by  God  him- 
self;  that  is,  that  they  should  rule  all  states  and  degrees 
committed  to  their  charge  by  God,  whether  they  be  eccle- 
siastical or  temporal,  and  restrain  with  the  civil  sword  the 
stubborn  evil-doers." 

From  this,  right  divine  and  arbitrary  power  follow  as 
inevitable  corollaries.  As  to  the  first,  we  are  taught  that 
our  princes  should  rule  all  states  and  degrees  committed  to 
their  charge  by  God.  Is  not  this  a  commission  from  God? 
i.  e.  right  divine?  As  to  the  second,  the  only  limitation  to 
their  prerogative  is,  that  they  should  not  preach,  or  minis- 
ter the  sacraments.  In  all  else  it  is  to  be  the  same  as  that 
"given  always  to  all  godly  princes  in  Holy  Scripture," 
who  were  never  restricted  in  the  exercise  of  their  absolute 
authority  by  the  Pagan  and  Popish  44  abominations"  of 
parliaments,  juries,  and  charters,  which  are  clearly  in  con- 
travention of  the  scriptural  prerogative  of  Godly  princes. 
Though  this  is  44  the  full  and  plain  meaning"  of  the  article, 
yet,  lest  the  correctness  of  our  interpetration  may  be  doubted 
by  44  true  Protestants,"  who  are  prohibited  from  affixing 
44  any  new  meaning  other  than  is  already  established  in 
convocation,"  from  which  the  head  of  the  Church  44  will 
not  endure  any  varying  or  departing  in  the  least  degree  :"* 


*  See  Declaration  prefixed  to  the  Thirty-nine  Articles. 
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we  shall  consider  what  the  convocation  has  determined  on 
the  subject. 

The  first  of  the  canons  of  1603  declares  the  king's  royal 
authority  to  be  the  first  and  greatest,  next  to  and  after  God's, 
within  the  realm  of  England,  &c.  &c,  and  to  whom  all 
men,  &c.  &c,  do,  by  God's  law  (lege  divina),  owe  most 
loyalty,  &c.  &c.  This  clearly  gives  the  monarch  a  divine 
right ;  and  as  this  canon  is  in  explanation  of  the  article  of 
the  supremacy,  all,  who  receive  this,  must  receive  it  in  the 
sense  here  affixed  to  it  by  the  convocation,  "from  which 
we  will  not  endure  any  varying  or  departing  in  the  least 
degree."  But  the  canons  of  1640  put  the  matter  out  of  all 
doubt.  To  these  we  shall  refer  in  their  chronological 
order. 

The  convocation  of  1603  continued  by  adjournments  and 
prorogations  to  1610,  and  adopted  several  other  canons, 
which,  however,  were  not  confirmed  by  James,  but  were 
published,  under  the  title  of  Overall's  Canonical  Constitu- 
tionsin  the  reign  of  Charles  II,  by  Archbishop  Bancroft, 
as  an  authentic  declaration  of  the  doctrine  of  the  Church, 
on  the  ground  of  non-resistance.  They  commenced  with 
an  exposition*  of  the  Scriptures,  from  the  book  of  Genesis: 
to  each  canon  they  prefixed  a  chapter  of  arguments  derived 
from  the  sacred  volume  ;  and,  from  all,  they  deduced  the 
same  substantive  conclusion  as  to  the  divine  and  patriarchal 
origin  and  authority  of  monarchy  and  priesthood.  To  Adam, 
the  first  king,  parent,  and  patriarch,  God  gave  a  portion  of 
his  omnipotence  and  authority,  and  from  him  they  very 
satisfactorily  deduced  it  to  all  the  kings  and  princes  (all 
other  they  declared  "degenerate  forms  of  government"), 
who  had  since  appeared  among  the  children  of  men.  All 
these  got  their  authority  direct  from  God;  and  whoever 
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dared  to  maintain  that  "  civil  power,  jurisdiction  and  autho- 
rity, was  first  derived  from  the  people  and  disordered  mul- 
titude, or  is  originally  still  in  them  :  or  else  is  deduced  by 
their  consents  naturally  from  them,  and  is  not  God's  ordi- 
nance originally  descending  from  Him,  and  depending  upon 
him,  doth  greatly  err."*  They,  of  course,  condemn  resis- 
tance ;  but  lest  they  should  leave  any  pretence  for  inquiring 
into  the  original  formation  of  government,  or  for  resistance 
on  any  account,  they  also  condemn  whoever  would  affirm 
that,  when  any  forms  of  government,  44  began  by  rebellion, 
are  thoroughly  settled,  the  authority  in  them  is  not  of  God, 
and  that  any  are  not  bound  to  be  subject  to  God's  authority, 
which  is  there  executed,  but  may  rebel  against  the  same;"t 
or  <s  that  the  Jews  generally,  both  priests  and  people,  were 
not  the  subjects  of  Alexander,  after  his  authority  was  set- 
tled among  them,  as  they  had  been  before  the  subjects  of 
the  kings  of  Babylon  and  Persia,  or  that  they  might  have 
lawfully  borne  arms  against  him,  or  were  not  all  bound  to 
pray  for  the  long  life  and  prosperity  of  Alexander  and  his 
empire,  as  they  had  been  bound  to  pray  for  the  life  and 
prosperity  of  the  other,  the  said  kings  and  kingdoms,  whilst 
they  lived  under  their  subjection  ....  Or  thaX  they  might, 
on  any  occasion  whatsoever,  have  offered  violence  or  de- 
struction to  either  their  persons  or  authority."!  &c..&c. 


*  Canon  2. 

t  Canon  28.  What  a  pretty  specimen  of  political  theology  ! 
When  "  Lucifer,  the  first  author  of  rebellion,"  has  "  thoroughly 
settled  any  form  of  government,"  he  retires  from  office,  and  is 

succeeded  by  .    It  would  be  irreverent  to  "name  the 

name."  Burnett,  in  SacheverelPs  case,  said  that  this  canon  re- 
ferred to  the  state  of  the  United  Provinces,  and  that  allusion  had 
been  made  by  the  convocation  to  the  Maccabees.  But  we  have 
not  been  able  to  find  this  allusion,  and  the  canon  seems  incapable 
of  any  other  meaning  than  that  which  we  have  assigned. 

X  Can.  31. 
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From  these  principles  it  is  plain  that  any  people,  who 
would  believe  the  Church  of  England,  would  be  for  ever 
slaves:  for,  no  matter  how  any  marauder  once  acquired 
dominion  over  them,  they  were  for  ever  to  obey  him  and 
his  posterity,  "for  conscience  sake"  as  the  ordinances  of 
the  Lord.  These,  be  it  remembered,  were  the  doctrines 
of  the  entire  Church,  in  the  reign  of  James,  and  were  pub- 
lished in  the  reign  of  Charles  II  as  the  doctrines  of  the 
Church  of  that  day.  We  recommend  these  constitutions  to 
the  reader,  particularly  for  the  irrefragable  manner  in  which 
all  the  propositions  are  proved  by  ingenious  interpretations 
of  scraps  of  Scripture. 

In  1622,  when  one  Knight  preached  at  Oxford  the  doc- 
trine of  resistance,  he  and  his  abettors  were  imprisoned, 
and  Parseus's  commentary  on  Rom.  xiii.  from  which  he 
had  derived  his  notions,  censured  and  burned,  at  the  in- 
stance of  the  king  and  privy  councils  and  a  decree  passed 
at  convocation,  "  That  by  the  doctrine  of  the  Holy  Scrip- 
ture, it  is  in  no  case  lawful  for  subjects  to  make  use  of 
force  against  their  prince,  nor  to  appear  offensively  or  de- 
fensively in  the  field  against  the  king,  either  upon  the  score 
of  religion,  or  any  other  account  whatever;"  and  all  pro- 
moted or  to  be  promoted  to  a  degree,  were  obliged  to  swear 
that  they  ivould  ever  continue  of  the  same  opinion.  At  the 
same  time,  all  the  bishops  assembled  at  London,  condemned 
the  same  book,  and  others  of  like  principles,  and  ordered 
it  to  be  burnt.  It  received  the  same  treatment  at  Cam- 
bridge.* 

We  shall  here  insert  a  passage  or  two  from  Fortescue,  as 
to  the  scriptural  character  of  kingly  power,  that  our  Protes- 


*  Collier,  Eccles*  His. 
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taut  readers  may  be  able  to  contrast  the  opinions  of  this 
"besotted  papist"  with  those  of  the  entire  body  of  the  di- 
vines of  the  "English  Law  Church,  from  the  first  to  the 
last;" — "But  forasmuch  as  a  king  is  not  always  such  a 
man  (viz.  a  good  king.)  therefore,  St.  Thomas,  in  the  book 
which  he  wrote  to  the  king  of  Cyprus,  of  the  governance  of 
princes,  wisheth  the  state  of  a  realm  to  be  such,  that  it  may 
not  bee  in  the  king's  power  to  oppress  his  people  with 
tyranny.  "Which  thing  is  performed  only  while  the  power 
royal  is  restrained  by  the  power  politique.  Rejoice,  there- 
fore, O  sovereign  prince,  and  be  glad  that  the  law  of  your 
realm  wherein  you  shall  succeed,  is  such.  For  it  shall  ex- 
hibit and  minister  to  you  and  your  people  no  small  securitie 
and  comfort.  With  such  laws,  as  saith  the  same  St.  Tho- 
mas, should  all  mankind  have  been  governed,  if  in  paradise 
they  had  not  transgressed  God's  commandment.  With  such 
laws  also,  was  the  synagogue  ruled,  while  it  served  under 
God  only  as  king,  who  adopted  the  same  to  him  for  a  pe- 
culiar kingdome.  But  at  the  last,  when  at  their  request, 
they  had  a  man  king  set  over  them,  they  were  under  royal 
laws  only,  brought  very  low."*  Again,  after  stating  that  all 
the  purely  royal  governments,  which  were  in  the  world  at 
the  time  the  Jews  desire;!  a  king,  were  originally  founded 
on  force,  he  says,  "  Wherefore  the  Lord  being  displeased 
with  the  children  of  Israel,  requiring  to  have  a  king  as  then 
all  other  nations  had,  commanded  the  law  regal  to  be  declar- 
ed unto  them  by  the  prophet;  which  law  regal  was  no  other 
thing  but  the  pleasure  of  the  king  their  governor,  as  in  1 
Kings  more  fully  is  contained. "t 


*  Chap.  ix.  De  Laudibus  Legum  Anglis. 
f  Id.  chap.  xii. 
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In  the  reign  of  Charles  I,  the  doctrines  of  the  Homilies, 
and  the  practical  application  of  them,  were  enforced 
from  the  pulpits  in  all  quarters.  Of  the  sermons  then 
preached  on  this  subject,  we  may  take  Mainwaring's  as  a 
fair  average  specimen  ;  as  the  two  sermons,  on  which  the 
impeachment  was  founded,  for  teaching  doctrines  subver- 
sive of  the  fundamental  laws  of  the  land,  "and  giving  a 
participation  of  Divine  omnipotence  to  kings"*  were  printed 
by  the  king's  command,  with  the  assent,  or  at  least  the 
knowledge,  of  two  or  three  bishops.  In  one  of  these,  he 
said,  "  That  the  king  is  not  bound  to  observe  the  laws  of 
the  realm,  concerning  the  subjects'  rights  and  liberties  ;  but 
that  his  royal  will  and  command,  in  imposing  loans  and 
taxes  without  common  consent  in  parliament,  doth  oblige 
the  subjects'  conscience  upon  pain  of  damnation.  That 
those  who  refused  to  pay  those  loans,  offended  against  the 
law  of  God  and  the  king's  supreme  authority,  and  became 
guilty  of  impiety,  disloyalty  and  rebellion,  &c."  In  his 
defence,  he  says,  "  That  the  grounds  of  his  position  in  these 
two  sermons,  are  in  the  Holy  Scriptures,  and  in  the  inter- 
preters of  the  Scripture,  and  are  not  complained  of  by  the 
Commons,  but  the  inferences  only  drawn  from  these  grounds 
are  questioned  by  them.  He  craved  leave  to  explain  him- 
self in  two  of  those  positions.  The  first  was,  he  said,  that 
kings  partake  of  omnipotence  with  God.  He  said,  he 
meant  no  more  by  this,  than  is  meant  by  Holy  Scripture? 
and  by  the  laws  of  the  land  ;  for  the  Psalms  say,  4  Dii  estis;' 
and  Mr.  Calvin  saith,  *  Reges  a  Deo  imp erium  habere  e£ 


*  Among  other  things,  he  was  charged  with  teaching,  that 
though  in  ordinary  cases  the  property  of  goods  was  in  the  subject, 
in  extraor dinar ies  it  was  in  the  king. 
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divinam  potestatem  in  regibus  residere:'*  wherefore  to 
offend  against  kings,  he  thought  it  a  sacrilege,  and  by  the 
laws  of  the  kingdom,  a  great  image  of  God  was  in  kings. "t 
Though  the  preaching  of  these  scriptural  truths  was  con- 
demned in  parliament,  and  the  doctor  perpetually  disabled 
from  ecclesiastical  preferments,  yet  he  procured  a  royal  par- 
don, was  immediately  presented  to  the  rectory  of  Stamford 
Rivers,  in  Essex,  and  had  a  dispensation  to  hold  it  with 
the  rectory  of  St.  Giles'-in-the-flelds,  was  made  dean  of 
Worcester  in  1633,  and  bishop  of  St.  David's  in  1635.  We 
may,  therefore,  consider  the  doctrines  taught  by  him  as  the 
orthodox  tenets  of  the  Church,  since  he  was  so  rapidly  pro- 
moted by  its  head,  for  his  honest  firmness  in  maintaining 
them. 

These  doctrines  the  clergy  continued  to  teach  during  the 
prorogation,  from  1628  to  1640;  when,  on  the  assembling 
of  the  convocation,  they  were  embodied  in  the  authoritative 
form  of  a  canon.  The  mode  in  which  those  celebrated  ca- 
nons were  prepared  and  presented  to  the  convocation,  is 
another  excellent  illustration  of  the  flow  of  political  divinity 
from  the  head  to  the  members.  44  Before  the  canons  were 
offered  to  the  houses  of  convocation  for  subscription,  they 
iv.ere  read  before  the  king  and  privy  council ;  the  judges 
and  other  eminent  persons  of  the  long  robe  being  present: 


Calvin.'in  his  Institutions  of  Christian  Religion,  in  the  20th 
ind  last  chapter  of  the  book  of  the  first  edition  (August  1,  1536) 
sect.  2.1  to  29,  laid  down  the  doctrine  of  obedience,  and  the  un- 
lawfulness of  resistance  in  what  case  soever,  with  as  much  truth 
and  clearness  as  perhaps  any  man  could  do  it."  But  an  altera- 
tion in  his  political  circumstances  having  taken  place  before  the 
end  . of  "the  month,  "  that  very  month  he  changes  his  note,  and  de- 
stroys all  his  orthodox  assertions  concerning  obedience  to,  &c. 
^pc." — Brady,  Hist,  of  the  Succession. 

f  State  Trials,  vol.  iii.  col.  335,  338,  354. 
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and  here  they  were  approved  by  the  whole  audience,  the 
king  giving  the  archbishop  thanks  for  bringing  things  to  so 
good  an  issue.*  They  were  subscribed  in  the  Upper 
House  with  only  one  dissentient^  and  at  York  were  signed 
u  unanimously  ivithout  debating  upon  matter  or  form" 

The  first  of  the  canons  declares,  that  the  most  high  and 
sacred  order  of  kings  is  of  divine  right,  being,  by  the  or- 
dinance of  God  himself  founded  in  the  prime  laws  of  na- 
ture, and  clearly  established  by  express  texts,  both  of  the 
Old  and  New  Testaments.  A  supreme  power  is  given  to 
this  most  excellent  order  by  God  himself  in  the  Scriptures, 
which  is,  "  That  kings  should  rule  and  command,  in  their 
several  dominions,  all  persons  of  what  rank  or  estate  soever, 
whether  ecclesiastical  or  civil,  and  that  they  should  re- 
strain and  punish  with  the  temporal  sword,  all  stubborn  and 
wicked  doers."  After  alluding  to  the  power  of  kings  to 
regulate  the  spiritual  affairs  of  the  nation — the  canon  pro- 
ceeds :  44  For  any  person  or  persons  to  set  up,  maintain,  or 
avow,  in  any  their  said  realms  or  territories  respectively, 
under  any  pretence  whatsoever,  any  independent  co-active 
power,  either  papal  or  popular,  (whether  directly  or  indi- 
rectly,) is  to  undermine  their  great  royal  office,  and  cun- 
ningly to  overthrow  that  most  sacred  ordinance,  which  God 
himself  hath  established,  and  so  is  treasonable  against  God 
as  well  as  against  the  king.  For  subjects  to  bear  arms 
against  their  kings,  offensive  or  defensive,  upon  any  pre- 
tence whatsoever,  is  at  least  to  resist  the  powers  which  are 
ordained  of  God;  and  though  they  do  not  invade,  but  only 
resist,  St.  Paul  tells  them  plainly  '  They  shall  receive 


*  Collier's  Eccles.  Hist.  vol.  ii.  p.  793. 

f  The  Bishop  of  Gloucester,  who  in  his  last  illness,  declared 
himself  a  Roman  Catholic. — Vid.  Collier,  ii.  p.  725. 
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to  themselves  damnation.'  And  although  tribute  and 
custom,  and  aid  and  subsidy ,  and  all  manner  of  necessary 
support  and  supply,  be  respectively  due  to  kings  from  their 
subjects  by  the  law  of  God,  nature,  and  nations,  for  the 
public  defence,  care  and  protection  of  them  ;  yet  neverthe- 
less, subjects  have  not  possession  of,  but  a  true  and  just 
right,  title  and  propriety  to,  and  in  all  their  goods  and 
estates,  and  ought  so  to  have,  and  these  two  are  so  far  from 
crossing  one  another,  that  they  mutually  go  together  for  the 
honourable  and  comfortable  support  Gf  both.  For  as  it  is 
the  duty  of  the  subjects  to  supply  their  king,  so  it  is  part 
of  the  kingly  office  to  support  his  subjects  in  the  property 
and  freedom  of  their  estates." 

This  and  the  other  canons  having  been  condemned  by  the 
Commons,  as  containing  in  them  "  many  matters  contrary 
to  the  king's  prerogative,  to  the  fundamental  laws  and  sta- 
tutes of  this  realm,  to  the  right  of  parliament,  to  the  property 
and  liberty  of  the  subject,  and  M  as  being  matters  tending  to 
sedition  and  of  dangerous  consequence;"  they  are  not  now 
printed  with  the  other  constitutions.  But  having  been 
passed  with  the  forms  required  by  law,  and  having  never 
been  rescinded  by  the  Church  or  its  head,  they  must  be 
received  as  authoritative  explanations  of  the  doctrine  of  the 
supremacy  as  contained  in  the  37th  article,  and  must  be 
binding  on  the  consciences  of  all  members  of  the  Church  of 
England,  unless  it  be  a  principle  with  them  that  the  com- 
plexion of  their  faith  is  to  depend  on  the  votes  of  the  nation- 
al purse  bearers.  It  is  true,  that  according  to  the  declara- 
tion prefixed  to  the  Thirty-nine  Articles,  the  canons  should 
not  be  contrary  to  law  ;  but  the  judges,  not  the  Commons — 
were  the  authoriiie-s  to  decide  that,  and  they,  according  to 
Collier,  approved  of  them  before  they  were  offered  to  the 
convocation.    But  can  a  "  pious  Protestant"  conceive  any- 
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thing  more  degrading — more  derogatory  to  the  dignity  of 
his  Church,  than  that  it  should  be  silenced  from  teaching 
the  saving  truths  of  the  gospel,  merely  because  they  were 
declared  by  the  Commons  to  be  contrary  to  the  fundamen- 
tal laws  of  the  realm? — laws  passed  by  "  the  damnable 
papists"  in  sacrilegious  violation  of  the  divine  right  of 
kings  as  "  clearly  established  by  express  texts,  both  of  the 
Old  and  New  Testaments"?  We  almost  blush  to  find  a 
sect  of  Christians  compelled  to  search — not  the  Scriptures, 
nor  the  Fathers— but  the  Journals  of  the  Commons,  for  the 
articles  of  their  faith. 

From  the  Restoration  to  the  Revolution,  right  divine  and 
its  necessary  consequence,  non-resistance,  became  matters 
of  faith  uncontroverted  and  incontrovertible.  Then  men 
were  compelled  by  acts  of  parliament*  to  swear  to  the  truth 
of  that  doctrine  of  non-resistance,  which  had  been  before 
only  promulgated  from  the  pulpit  and  the  convocation. 
That  was  the  period  of  the  great  triumph  of  this  principle. 
Then  the  Established  Church,  in  the  meridian  of  its  ascen- 
dancy, could  revile  "  popery  and  puritanism,"  for  their  se- 
ditious and  antimonarchical  principles;  then  Rome  and 
Geneva  became  equally  the  objects  of  her  hate  and  con- 
tempt;  then  the  "light  of  the  Gospel  shone  forth  in  its 
utmost  brilliancy,"  and  men  saw  the  ungodliness  of"  the 
king-deposing  and  soul-destroying  doctrines"  of  "  school- 
men, friars,  Jesuits,  puritans,  Calvinists,  dissenters  and 
republicans."^  Then  the  abominations  of  the  Scarlet  Lady 
became  apparent  to  every  44  true  Protestant"  who  could 
comprehend  a  text  of  that  sacred  volume,  which  she  had 


*  13  Car.  II.  ses.  ii.  c.  I,  (Corporation  Act);  13  &  14  Car.  II. 
c.  4,  (Act  of  Uniformity);  and  by  act  for  Select  Vestries, 
f  Brady,  History  of  the  Succession. 

7* 
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hidden  for  ages  from  mankind,  lest  they  might  see  and  be- 
lieve the  divine  rights  and  irresistibility  of  monarchs. 

To  show  that  the  doctrines  of  the  Homilies — for  all  the 
opinions  subsequently  broached  were  evidently  only  a  more 
minute  or  practical  elaboration  of  them — were  at  that  period 
also  absolutely  essential  saving  articles  of  faith,  we  shall 
adduce  a  few  proofs,  to  which  there  cannot  be  an  objection. 
Need  we  allude  to  the  ever-memorable  scene  of  the  Duke 
of  Monmouth's  execution  ?  the  importunities  vised  by  the 
four  assistants*  to  induce  him  to  acknowledge  the  doctrine 
of  non-resistance  ?  and,  on  his  non-compliance,  to  their  de- 
nying him  the  consolations  of  faith  and  prayer  as  he  was 
about  to  be  sent  before  his  Maker  ?  An  extract  or  two  may 
enlighten  some  as  to  the  latitude  of  salvation,  which  many, 
who  conceive  themselves  acquainted  with  the  doctrines  of 
the  Established  Church,  pretend  or  imagine  that  it  allows. 

"  Assistants.  My  lord,  if  you  be  of  the  Church  of  Eng- 
land, you  must  acknowledge  the  doctrine  of  non-resistance 
to  be  true. 

44  Monmouth.  I  die  very  penitent,  and  die  with  great 
cheerfulness,  for  I  know  I  shall  go  to  God. 

kt  Assistants.  My  lord,  you  must  go  to  God  in  his  own 
way.  Sir,  be  sure  you  be  truly  penitent  and  ask  forgiveness 
of  God  for  the  many  you  have  wronged.  My  lord,  I  said 
before  there  is  nothing  in  your  paper  about  the  doctrine  of 
non-resistance, 

"  Monmouth.  I  repent  all  things  that  a  true  Christian 
ought  to  repent  of.    I  am  to  die,  and  pray,  my  Lord  

"  Assistants.  Then,  my  lord,  tve  can  only  recommend 
you  to  the  mercy  of  God,  but  we  cannot  pray  with  that 


*  Bp.  of  Ely,  Bp.  of  Bath  and  Wells,  Dr.  Tennison,  and  Dr, 
Hooper. 
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cheerfulness  and  encouragement  as  ive  should,  if  you  had 
made  a  particular  acknowledgment." 

This  language  requires  no  commentary. 

Among  those  who  importuned  the  unfortunate  Lord  Rus- 
sell to  make  a  similar  acknowledgment,  was  Tillotson,  who, 
by  letter,  told  him  that  this  doctrine  of  non-resistance,  "  was 
the  declared  doctrine  of  all  Protestant  Churches,  though 
some  particular  persons  had  thought  otherwise,"*  and  ex- 
pressed his  concern  "  that  you  do  not  leave  the  world  in  a 
delusion  and  false  hope  to  the  hinder ance  of  your  eternal 
happiness ,"t  by  doubting  this  saving  article  of  faith.  With- 
in the  same  period,  Bishop  Sanderson  delivered  the  doctrine 
in  the  following  clear  and  explicit  language.  He  declares 
that,  "  to  blaspheme  the  holy  name  of  God,  to  sacrifice  to 
idols,"  &c.  &c.  "  to  take  up  arms  against  a  lawful  sove- 


*  In  Lord  Somers's  collection  of  State  Tracts,  there  is  one  en- 
titled, "  The  Divine  Right  and  Irresistibility  of  Kings  and  Su- 
preme Magistrates  clearly  evidenced,  not  from  any  private  autho- 
rity, but  from  the  public  confessions  of  the  Reformed  Churches, 
and  the  Homilies  of  the  Church  of  England.  1645."  The  wri- 
ter, after  laying  before  his  readers  the  confession  of  Helvetia,  Bo- 
hemia, France,  Belgia,  Augsburg,  Saxony,  and  Scotland,  says, 
•4The  sum  of  these  confessions  is;  all  power  is  originally  in 
God  himself,  who  is  solus  pot  em,  the  only  king  and  independent 
potentate.  He  hath  for  the  good  of  mankind  communicated  some 
of  his  power  immediately  to  kings,  and  by  them  (1  Pet.  ii.  13)  to 
inferior  magistrates.  So  that  a  king  is  God's  immediate  vicege- 
rent and  deputy;  and.  therefore,  his  authority  and  person  are 
both  sacred  and  should  be  inviolable.  He  is  minister  Dei  and 
unctus  Domini,  not  the  people's  but  the  Lord's  deputy,  the  Lord's 
anointed  :  and  therefore  rconecan  stretch  out  his  hand  against  him 
(Rom.  xiii.  2)  (though  he  be  a  Saul  or  tyrant),  and  be  guiltless. 
And  if  the  Church  of  Scotland  may  be  judge,  they  that  go  about 
to  take  away  or  confound  monarchy,  those  men  are  not  only  ene- 
mies to  mankind  but  fight  against  God's  express  will.  I  would  to 
God  that  the  practice  of  that  nation  were  any  way  suitable  to  the 
piety  and  truth  of  this  profession." 

f  Harris's  Life  of  Charles  II.  p.  254. 
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reign,  none  of  these,  and  sundry  other  things  of  the  like 
nature,  being  all  of  them  simply  and  de  toto  genere,  unlaw- 
ful, may  be  done  on  any  colour  or  pretence  whatsoever, 
the  express  command  of  God  only  excepted,  as  in  the  case 
of  Abraham  sacrificing  his  son,  not  for  the  avoiding  of  scan- 
dal, not  at  the  instance  of  any  friend,  or  command  of  any 
power  on  earth — not  for  the  maintenance  of  the  lives 

AND  LIBERTIES  OF  OURSELVES  OR  OTHERS,  NOR  FOR  DEFENCE 
OF  RELIGION,  NOR  FOR  THE  PRESERVATION  OF  THE  CHURCH 
AND  STATE  ;  NO  NOR  YET,  IF  THAT  COULD  BE  IMAGINED  POS- 
SIBLE, FOR  THE  SALVATION  OF  A  SOUL,  NO  NOT  FOR  THE  RE- 
DEMPTION of  the  whole  world. "*  This  was  considered 
a  very  orthodox  effusion. 

To  show  that  these  divines  were  not  singular  in  these 
opinions,  we  may  notice  the  decree  of  the  University  of 
Oxford  in  16S3,  in  which  the  prevailing  notions  of  that  pe- 
riod on  the  subject  of  civil  liberty  were  embodied,  in  the 
form  of  twenty-seven  propositions  :  "  The  first  proposition: 
All  civil  authority  is  derived  originally  from  the  people. 
The  second  :  There  is  a  mutual  contract,  tacit  or  express, 
between  a  prince  and  his  subjects,  and  that  if  he  do  not  per- 
form his  duty,  they  are  discharged  from  theirs.  The  Third: 
That  if  lawful  governors  become  tyrants,  or  govern  other- 
wise than  by  the  laws  of  God  and  man  they  ought  to  do, 
they  forfeit  the  right  they  had  to  the  government.  The 
Fourth  :  The  sovereignty  of  England  is  in  the  three  estates, 
viz.  King,  Lords,  and  Commons.  The  king  has  but  a  co- 
ordinate power,  and  may  be  over-ruled  by  the  other  two. 
The  Fifth :  Birthright  and  proximity  of  blood  give  no  title 
to  rule  or  government;  and  it  is  lawful  to  preclude  the  next 


*  Quoted  by  SchaverelPs  Couucil,  State  Trials,  vol.  xv.  p. 
•255.    Ed.  1812. 
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heir  from  his  right  and  succession  to  the  throne."  Each  and 
every  of  these  and  the  twenty-two  other  propositions,  they 
decreed  to  be  false,  seditious  and  impious ;  and  most  of 
them  to  be  also  heretical  and  blasphemous,  infamous  to 
Christian  religion,  and  destructive  of  all  government  in 
Church  and  State."  They  ordered  the  books  containing 
these  4<  damnable  doctrines" — and  among  them  they  includ- 
ed "  the  Jesuits'  "  en  masse — to  be  burnt,  and  enjoined  all 
teachers  to  ground  their  scholars  "in  that  most  necessary 
doctrine  which  in  a  manner  is  the  badge  and  character  of 
the  Church  of  England,  of  submitting  to  every  ordinance  of 
man  for  the  Lord's  sake,"  &c.  &c.  "  teaching  that  this  obe- 
dience and  submission  is  to  be  clear,  absolute,  and  without 
any  exception  of  any  state  or  order  of  men." 

In  The  Cambridge  Address,  presented  to  the  king  by 
the  vice-chancellor  of  the  university  about  the  same  time, 
we  find  the  same  doctrine — "We  will  still  believe  and 
maintain  that  our  princes  derive  not  their  title  from  the 
people,  but  from  God— that  to  him  only  they  are  account- 
able; that  it  belongs  not  to  subjects  either  to  create  or  cen- 
sure, but  to  honour  and  obey  their  sovereign,  who  comes 
to  be  so,  by  a  fundamental  hereditary  right  of  succession, 
which  no  religion,  no  law,  no  fault  or  forfeiture  can  alter 
or  diminish"* 

Such  were  the  doctrines  of  the  Church  of  England  so 
long  as  the  "  Lord's  Deputies"  employed  their  authority  for 
the  overthrow  merely  of  the  national  liberties.  But  when 
her  own  interests  were  attacked,  she  acted  as  if  she  had  dis- 
covered that  rebellion  was  justifiable  in  defence  of  a  cloister 
at  Oxford,  though  till  then  it  would  not  have  been  so  " for 


*  Collier's  Eccles.  History,  vol.  ii.  p.  904, 
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the  preservation  of  the  Church  and  State^ — ??o,  not  for  the 
redemption  of  the  whole  world"  Delighted  that  nobody 
believed  her9  and  that  she  had  escaped  from  "  Popish  ty- 
ranny and  arbitrary  power"  by  the  agency  of  those,  whose 
souls,  according  to  her  doctrines,  u  the  devil  would  hurry 
into  hell  in  the  midst  of  their  mischief,"  she  shared  in  the 
general  joy  of  the  Revolution,  and  was  disposed  to  allow 
her  former  notions  of  saving  faith  to  be  buried  in  eternal 
oblivion,  and  to  admit,  by  her  acquiescence  in  the  late  pro- 
ceedings, the  propriety  and  lawfulness  of  rebellion  in  cer- 
tain contingencies. 

But  when  she  was  required  formally  to  renounce  her  for- 
mer doctrines,  by  swearing  allegiance  to  William  and  Mary, 
pride,  honour,  and  consistency,  came  to  her  rescue.  To 
renounce  what  had  been  her  badge  and  glory  from  her  very 
origin, — to  acknowledge  herself  in  error, — and  to  adopt 
"  the  king-deposing  and  soul-destroying"  tenets  of  the  scar- 
let w  e,  after  such  a  lengthened  persecution  of  her,  for 

her  superstition  and  ignorance, — was  a  measure  of  degra- 
dation to  which  she  could  not  easily  submit.  Accordingly, 
a  considerable  body  of  the  clergy,  headed  by  five  of  the 
seven  candlesticks,  refused  compliance.  The  five  suf- 
fered deprivation  ;*  Frampton,  Bishop  of  Gloucester,  joined 
them  ;  and  Lake,  of  Chichester,  died  soon  after,  leaving  a 
written  confession  of  his  adherence  to  the  doctrine.  Those 
who  took  the  oaths,  however,  did  it  without  renouncing 
this  "  saving  truth,"  by  adopting  a  variety  of  "  Jesuitical" 
evasions,  "reservations,  and  distinctions,  which  laid  them 
open  to  severe  censures,  as  if  they  had  taken  them  against 
their  conscience/!"    Some  said,  they  took  the  oaths  in  no 


*  Of  the  other  two,  St.  Asaph  yielded,  and  Bristol  was  dead, 
f  Burnet's  Hist,  of  his  own  Times,  vol.  ii.  p.  28. 
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other  sense  than  a  peaceable  submission  to  the  powers  that 
were ;  saying,  that  the  legislature  had  dropped  the  word 
"rightful"  in  the  Bill  of  Rights,  to  make  a  distinction  be- 
tween a  king  de  jure  and  a  king  de  facto:*  Others,  again, 
avoided  all  difficulty,  on  the  following  simple  and  original 
view  of  the  Revolution.  They  considered,  that  there  was 
no  resistance  offered  to  James.  He  had  abdicated  the  go- 
vernment— -the  throne  was  vacant — and  the  right  divine 
descended  on  his  heir,  Mary — the  Pretender  being,  of 
course,  suppositious.  As  to  the  trifling  difference  of  a  par- 
liamentary settlement- — if  the  votes  of  the  Convention  coin- 
cided with  the  disposition  by  divine  right,  were  they,  on 
that  account,  to  refuse  their  allegiance  to  "  the  delegate  of 
the  Lord  ?"  It  is  unnecessary  to  notice  the  other  quirks, 
quibbles,  and  evasions  adopted  by  gentlemen  not  disposed 
to  forsake  the  truths,  or  the  livings,  of  the  Church  of  Eng- 
land. 

Though,  on  a  general  view  of  the  Revolution,  it  might 
appear  that  the  divine  right  had  ceased  with  the  parliamen- 
tary settlement,  yet  we  have  no  reason  to  come  to  that  con- 
clusion. Henry  VIII  succeeded  by  the  right  vested  in  him 
by  parliamentary  settlement.  Edward  VI  took,  by  his  fa- 
ther's will,  made  under  the  provisions  of  an  act  of  parlia- 
ment ;  yet  he  had  a  divine  right.  Elizabeth,  a  bastard  by 
canon  and  municipal  law,  took  under  the  same  title  ;  she 


*  Burnet,  alluding  to  the  conduct  of  the  clergy  in  taking  the 
oaths  and  reading  the  prayers  for  the  new  government,  and  yet 
by  other  acts  shewing  ii  their  aversion  to  our  establishment," 
says,  "  this  made  many  conclude,  that  the  clergy  were  a  sort  of 
men  that  would  swear  and  pray,  even  against  their  consciences, 
rather  than  lose  their  benefices  ;  and  by  consequence,  that  they 
were  governed  by  interest,  and  not  by  principle." — Vol.  ii.  p. 
101. 
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had  a  divine  right.  James  the  First's  best  human  title  was 
the  right  vested  in  the  children  of  Henry  VIII  by  act  of 
parliament;  yet  he  had  a  divine  right.  His  son  Charles 
was  the  first  monarch  who  succeeded  by  a  pure  hereditary 
title,  since  the  doctrine  of  divine  right  had  been  discovered. 
Then  came  his  sons,  Charles  II  and  James  II,  on  the  same 
title;  and  yet  the  divine  right  of  Edward  VI,  Elizabeth, 
and  James  I,  was  less  questioned  than  that  of  the  three 
latter.  Hence  we  can  clearly  see,  that  the  doctrine  of  di- 
vine right  received  no  such  shock  at  the  Revolution  as  is 
commonly  imagined  ;  and  that,  therefore,  the  Church  of 
England  had  no  cause  to  apostatize  from  one  of  its  essen- 
tial— its  peculiar — its  distinguishing  doctrines.  Neither 
did  she  ;  for  we  find  her  maintaining  this  saving  truth  with 
the  same  spirit  and  earnestness  in  1710  as  at  any  former 
period.  When  Sacheverell  was  prosecuted  for  seeming 
"  to  throw  black  and  odious  colours  on  the  Revolution,"  by 
teaching  the  unlawfulness  of  resistance,  and  maintaining 
that  William  did  not  use  forcible  means  for  acquiring  the 
crown,  "  the  clergy  generally  espoused  Sacheverell  as  their 
champion,  who  stood  in  the  breach,  and  so  they  reckoned 
his  cause  as  their  own."*  As  no  one  can  doubt  that  Sache- 
verell's  sentiments  were  those  of  the  entire  Church,  he  hav- 
ing been  treated  all  through  the  proceedings  as  her  cham- 
pion, we  shall  conclude  this  genealogy  of  right  divine  by  a 
notice  of  what  took  place  on  that  trial. 

One  of  the  passages  particularly  selected  from  his  ser- 
mons, to  convict  him  on  the  charge  of  "  throwing  black  and 
odious  colours  on  the  revolution,"  is  as  follows: — After 
laying  down  the  doctrine  of  non-resistance,  he  said,  44  Our 


*  Burnet's  History  of  his  own  Times. 
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adversaries  think  they  effectually  stop  our  mouths,  and  have 
us  sure  and  unanswerable  in  this  point,  when  they  urge  the 
revolution  of  this  day  in  their  defence  ;  but  certainly,  they 
are  the  greatest  enemies  of  that  and  of  his  late  majesty,  and 
the  most  ungrateful  for  their  deliverance,  who  endeavour  to 
cast  such  black  and  odious  colours  upon  both.  How  often 
must  they  be  told,  that  the  late  king  himself  solemnly  dis- 
claimed the  least  imputation  of  resistance."*  In  another  part, 
he  said,  "  Though  this  fundamental  doctrine  was  now  be- 
come unfashionable,  and  exploded  as  a  dangerous  tenet, 
inconsistent  with  the  rights,  liberties,  and  property  of  the 
people;  yet,  God  be  thanked,  it  still  continued  to  be  the 
doctrine  of  Church  and  State" 

In  his  pleadings  also,  he  avers  it  "  to  be  the  doctrine  of 
the  Church  of  England  ;"  and  says, "  that  he  was  the  rather 
induced  to  preach  about  it"  on  the  5th  of  November,  "  be- 
cause on  that  day  the  Church  commemorates  our  deliver- 
ance from  the  traitorous  attempts  of  rebellious  papists,  and 
because  the  lawfulness  of  resisting  the  supreme  power  was 
originally  a  popish  doctrine"  "Whilst,  therefore,  the 
Church  of  England,  as  by  law  established,  is  in  a  safe  and 
flourishing  condition,  under  her  Majesty's  happy  adminis- 
tration; whilst  popish  tenets  are  by  all  good  Protestants 
condemned  and  abhorred  $  whilst  the  laws  of  this  realm 
continue  in  full  force  and  vigour,  the  said  Henry  S.  humbly 
hopes  that  a  dutiful  son  of  that  Church,  a  sincere  Protes- 
tant, and  a  faithful  subject  of  Her  Majesty,  shall  not  suffer 
for  asserting  the  doctrine  of  non-resistance  of  the  supreme 
power. 

At  the  trial,  it  was  urged  on  his  behalf,  that  this  was  ths 


*  State  Trials,  vol.  xv.  p.  117* 
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doctrine  of  the  Church  from  the  very  "dawn  of  the  Refor- 
mation ;"  and  besides  "  the  necessary  doctrine,"  the  homi- 
lies, canons,  decrees,  <fcc. — the  following  phalanx  of  eminent 
dignitaries  was  cited  in  support  of  it : — Cranmer,  the  ten 
bishops  imprisoned  in  1554,  Bishop  Jewell,*  Dr.  Jackson, 
Archbishop  Usher,  Chillingworth,  Archbishop  Bramhall, 
Bishop  Sanderson,  Bishop  Sherlock,  Bishop  Beveridge, 
Stillingfleet,  Hooker,t  Tillotson,i  Archbishop  Sancroft,  the 
four  assistants  at  the  Duke  of  Monmouth's  execution,  and 
Burnet.§  Sachevereli's  counsel  named  three  archbishops, 
eight  bishops,  and  three  doctors  of  divinity,  who,  between 
the  revolution  and  1709,  had  maintained  the  same  doctrine 
on  public  occasions, — some  even  in  sermons  before  the 
Lords  and  the  Commons,  and  for  which  some  were  by  those 
bodies  publicly  thanked. 


*  Defence  of  the  Apology  for  the  Church  of  England, — Burnet, 
in  his  speech  on  Sacheverell's  case,  in  endeavouring  to  palliate 
his  own  apostacy  by  attempting  to  prove  that  this  was  not  the 
doctrine  of  the  Church,  said  that  Jewell  was  generally  consider- 
ed the  writer  of  the  Homilies,  and  yet  cited  a  letter  of  his,  in 
which  he  admitted  that,  in  some  cases,  resistance  might  be  law- 
ful. This,  instead  of  proving  that  resistance  is  compatible  with 
the  doctrines  of  the  Homilies,  proves  only  that  Jewell  did  not  be- 
lieve what  he  wrote  for  the  instruction  of  the  Church. 

f  In  a  Treatise  on  the  Legal  Power. — In  his  Ecclesiastical  Poli- 
ty, he  holds  the  opposite — Romish — doctrine.  He  was  continually 
accused  of  being  a  papist  in  disguise,  and  of  papistical  tendencies, 
Vid.  Keble's  Edition  of  Walton's  Life  and  Works  of  Hooker, 
Oxford,  1836. 

X  Lettei  to  Lord  Russell,  ante. — After  the  revolution  he  became 
archbishop  of  Canterbury,  and  learned  to  preach  non-resistance 
in  one  part  of  a  sermon,  and  to  qua!if}rit  hy  different  expressions 
in  another  part. — Vid.  his  sermon  of  30th  January,  1700. 

§  Burnet  taught  this  in  1673. — At  and  after  the  revolution,  he 
held  the  opposite,  and  sought  to  prove,  in  a  rather  singular  man- 
ner, that  it  was  the  doctrine  of  the  Church  of  England — by  con- 
trasting the  private  opinions  and  public  conduct  of  the  heads  and 
guides  of  the  Church,  with  the  doctrines  which  they  inculcated 
as  wholesome  and  "  necessary*'  for  the  people. 
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Sacheverell,  in  his  defence,  thus  denounced  the  ignominy 
which  would  attend  the  Church,  if  it  should  apostatize  from 
this  "  distinguishing  badge  and  glory  of  our  reformation." 
44  What  a  guilt  as  well  as  disgrace  would  it  justly  devolve 
upon  the  clergy,  to  recede  from  any  principle  of  our  excel- 
lent Church,  especially  from  what  has  been  so  long  retain- 
ed  and  boasted  of  as  its  peculiar  character,  by  abandoning 
which  we  must  relapse  into  some  of  the  worst  doctrines 
even  of  popery  itself,  and  render  ourselves  the  most  con- 
temptible as  well  as  inconsistent  Church  in  the  world." 

However,  nothing  could  save  him — not  the  fact  that  he 
preached  only  the  undisputed  doctrine  of  the  privileged 
Church — not  the  fear  of  relapsing  44  into  some  of  the  worst 
doctrines  even  of  popery  itself," — not  the  precedental  au- 
thority of  so  many  clerical  luminaries  ;  and  he  was  convicted 
of  high  crimes  and  misdemeanours — sentenced  to  three 
years'  suspension,  and  his  sermons  ordered  to  be  burnt  by 
the  hands  of  the  common  hangman.*  To  the  same  honour 
the  Oxford  decree  was  admitted,  it  having  been  adjudged  to 
contain  44  several  positions  contrary  to  the  constitution  of 
this  kingdom,  and  destructive  to  the  Protestant  succession 
as  bylaw  established" 

Whether  the  established  Church  has  since  apostatized 
from  this  distinguishing  doctrine,  and  relapsed  into  popery, 
we  cannot  at  present  determine.  But  if  this  be  not  an 
essential  tenet  of  that  Church,  it  would  be  difficult  to  prove 
that  the  divinity  of  the  Saviour — the  redemption  of  man,  a 
future  state  of  rewards  and  punishments,  or  the  inspired 
character  of  the  Bible,  is  an  essential  article  of  her  faith. 

*  After  the  period  of  his  sentence  had  expired,  the  head  of  the 
Church,  to  mark  her  approbation  of  his  orthodoxy,  allowed  him 
to  preach  on  the  first  Sunday  following  before  her,  and  immedi- 
ately promoted  him  to  a  valuable  living. 
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We  do  not  think  that  in  support  of  any  one  of  these  doc- 
trines could  there  be  found  such  a  number  of  authorities  in 
the  dignitaries  and  members  of  the  Church  in  every  age,  as 
we  have  enumerated  in  support  of  this  tenet  of  right  divine 
and  non-resistance.  In  all  probability,  she  has  abandoned 
this  principle  ;  as  there  can  be  no  reason  to  believe  that  she 
would  obstinately  persist  in  teaching  doctrines  subversive 
of  the  state  which  paid  her.  She  has  always  on  every 
other  subject  adapted  her  tenets  to  the  wishes  and  necessi- 
ties of  the  state,  and  we  can  see  no  reason  why  she  should 
not  do  so  on  this.  To  the  Parliament,  especially,  she  has 
always  bowed  as  the  last  arbiter  of  heresy.  In  obedience 
to  a  resolution  of  the  Commons,  she  rejected  the  canons  of 
1640,  and  so  complete  a  condemnation  was  that  considered, 
that  there  was  not  the  least  allusion  made  to  them  in  this 
case  of  Sachevereli's.  At  the  present  day,  most  professing 
members  of  the  Church  talk  of  resistance  to  oppressive  go- 
vernors, without  seeming  at  all  aware  of  the  damnation 
consequent  on  it.  Either,  therefore,  the  Church  has  re- 
nounced this  doctrine,  or  she,  for  her  own  temporal  inter- 
ests, allows  her  followers  to  adopt  notions,  for  which,  in 
due  time,  "  the  Devil  will  hurry  them  into  hell,  in  the 
midst  of  their  mischief" 

We  would  specially  recommend  our  readers  to  recollect, 
that  in  the  homilies  are  contained  all  the  primal  principles, 
and  most  of  the  very  identical  principles,  for  which  Man- 
waring  and  Sachevereli  were  condemned;  the  canons  of 
1640  censured,  and  the  Oxford  decree  burned.  All  those 
principles  are  either  plainly  laid  down  in  them,  or  are  im- 
mediately and  directly  deducible  from  them.  Why  then 
have  the  homilies  escaped  unscathed  ?  § 

Let  them  bear  in  mind  also,  that  though  in  questions  of 


Arbitrary  Power — Popery — Protestantism.  8B 


theology  the  solutions  of  parliament  ought  never  to  be  re- 
garded as  of  the  slightest  importance ;  yet,  on  matters  af- 
fecting the  rights  of  the  nation,  it  is  the  only  competent 
authority ;  and  though  it  has  repeatedly  declared  popery  to 
be  damnable,  blasphemous,  idolatrous,  &c.  &c,  it  has  never 
yet,  in  the  excess  of  its  malignity,  declared  any  of  her 
tenets  to  be  "contrary  to  the  fundamental  laws  of  the 
realm,"  or  detrimental  to  the  rights,  interests,  or  liberties  of 
the  subject. 

The  doctrine  of  divine  right  and  non-resistance  being  the 
peculiar  badge  of  the  established  Church,  by  which  she  so 
effectually  secured  the  favour  of  the  monarchs  of  this  coun- 
try, though  for  ages  previously  the  Catholic  Church  had 
been  the  subject  of  their  continual  attacks  and  depredations, 
she  spared  no  pains  to  support  it,  and  especially  with  all 
the  authority  of  Scripture.  It  was  peculiarly  as  a  Scriptu- 
ral doctrine  that  she  recommended  it,  in  opposition  to  the 
44  anti-monarchical"  tenets  of  Popery.  But  Popery  could 
support  her  doctrine  on  her  canon  of  Scripture.  She  had 
two  books  expressly  recounting  as  laudable  acts,  the  efforts 
of  the  Jews  to  rescue  themselves  by  force  from  a  slavery, 
to  which  they  had  been  subject  for  400  years.  How  could 
the  Church  of  England  teach  the  unlawfulness  of  resistance 
on  Scriptural  grounds,  and  retain  the  Maccabees  in  her  ca- 
non ?  But  we  will  tell  the  tale  in  the  words  of  Burnet,  that 
there  may  be  no  pretence  for  doubting  the  motives  for  ex- 
canonising  the  Maccabees. 

"  But  to  proceed  with  the  history  of  our  Church  :  when 
the  articles  of  religion  were  settled,  the  books  of  the  Apoc- 
rypha were  indeed  declared  not  to  be  part  of  the  canon  of 
Scripture,  but  yet  to  be  useful  for  the  example  of  life,  and 

S* 
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instruction  of  manners.*  A  great  part  of  these  are  the  books 
of  the  Maccabees,  which  contain  the  history  of  the  Jews' 
striking  off  the  yoke  of  the  king  of  Syria,  when  they  were 
broken  in  upon  by  a  total  overthrow  of  their  whole  law, 
and  an  unrelenting  persecution.  Mattathias,  a  private  priest, 
began  the  resistance,  which  was  carried  on  by  his  children 
till  they  shook  off  the  Syrian  yoke,  and  formed  them- 
selves into  a  government  under  the  family  of  the  Maccabees, 
It  was  easy  to  show  that  the  Jews  had  been  for  above  400 
years  subject  first  to  the  Babylonish,  then  to  the  Persian, 
and  at  last  to  the  Grecian  empire,  so  that  by  a  long  pre- 
scription they  were  subject  to  the  kings  of  Syria.  It  were 
easy  to  show  that  this  resistance  was  foretold  by  Daniel  in 
terms  of  high  commendation,  and  is  also  mentioned  in  the 
Epistle  to  the  Hebrews  as  the  work  and  effect  of  their  faith, 
If  then  all  resistance  to  illegal  and  barbarous  persecution 
is  unlawful,  these  books  contain  nothing  but  the  history 
of  a  rebellion ;  and  all  the  devotion  that  runs  through 
them,  is  but  a  cant ;  and  instead  of  reading  them  as  ex- 
amples of  life  and  instruction  of  manners,  we  ought  to  tear 
them  out  of  our  Bibles  with  detestation ."t 

This  mode  of  tearing  any  books  out  of  the  Bible,  which 
happened  to  clash  with  the  views  of  the  Reformers,  would 
be  indeed  a  radical  method  of  proceeding.  But  how  much 
more  simple,  plausible,  and  effective,  is  the  putting  of  them 
on  a  level  with  Cicero's  Offices,  or  Plutarch's  Lives,  by 
declaring  that,  though  the  Church  doth  read  them  for  exam- 
ple of  life  and  instruction  of  manners,  "yet  cloth  it  not 


%  This  was  in  the  reign  of  Elizabeth,  at  the  settlement  of  the 
Thirty-nine  Articles.  In  Edward  VI's  time,  divine  right  was 
not  unalterably  fixed  as  a  saving  truth ;  and  the  canon  remained 
intact. 

f  Speech  on  Sacheverell's  trial.    State  Trials,  vol.xv.  p.  483. 
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apply  them  to  establish  any  doctrine"*  Thus  by  striking 
the  Maccabees  out  of  the  canon  of  Scripture,  "  the  distin- 
guishing badge  and  character  of  the  Church  of  England" 
became  "  clearly  established  by  divers  texts"  in  the  remain- 
der of  the  sacred  volume.  Would  that  all  Englishmen 
would  seriously  consider  this  simple  circumstance.  The 
canon  of  Scripture — 61  the  only  rule  of  faith,"  mutilated  by 
a  body  of  royal  officials,  to  make  their  employer  an  uncon- 
trollable despot,  and  their  followers  besotted  slaves ! 

In  an  early  number  we  propose  to  consider  the  effects  of 
the  Reformation  on  the  civil  and  political  institutions  of 
the  realm,  and  analyse  the  beauties  of  the  glorious  Protes- 
tant Constitution." 


■*  Fifth  of  Thirty-nine  Articles, 


PART  II. 


We  now  proceed  to  redeem  the  pledge  given  in  the  clos- 
ing paragraph  of  the  first  article  in  our  February  number. 
For  the  determination  of  the  question  which  we  have  un- 
dertaken to  consider,  it  is  obviously  unnecessary  to  enter 
into  any  antiquarian  researches  as  to  the  means  by  which 
the  government  of  England  was  brought  to  that  state,  in 
which  it  was  found  at  the  Reformation.  All  we  have  to  do 
is  to  compare  it  as  it  was  then,  and  had  been  for  many 
years  before,  with  what  it  subsequently  became.  For  the 
sake  of  precision,  and  for  the  purpose  of  determining  the 
question  at  issue,  on  authority  to  which  no  exception  can 
be  taken,  we  shall  commence  with  the  period  since  which 
we  find  the  rolls  of  parliament  preserved  with  some  regu- 
larity— the  early  part  of  the  reign  of  Edward  III.  Before, 
however,  entering  on  the  character  of  the  constitution  in 
Catholic  and  Protestant  times,  we  may  be  allowed  to  make 
a  few  observations  on  the  opinions  which  commonly  pre- 
vail, as  to  the  influence  of  the  Reformation  in  promoting 
civil  and  religious  liberty,  and  of  Catholicism  in  retarding  it. 

One  of  the  principal  grounds  advanced  by  ingenious  wri- 
ters for  supposing  England  to  enjoy  more  freedom  since, 
than  it  did  before,  the  Reformation,  is  the  comparative 
amount  of  ignorance  prior  to,  and  of  learning  or  "  enlight- 
enment" since,  that  event.  Admitting  for  a  moment  the 
correctness  of  this  latter  assumption,  does  it  necessarily 
follow  that  liberty  has  been  better  understood  and  more 
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securely  enjoyed  ?    We  fear  that  the  history  of  the  human 
race  does  not  teach  us  to  regard  learning  and  liberty  as  twin 
sisters.    From  the  earliest  ages  the  East  has  been  remark- 
able for  the  learning  of  its  sages,  and  the  general  civilization 
and  enlightenment,  and  abject  thraldom  of  its  people.  It 
was  when  they  were  in  a  state  of  comparative  "  ignorance 
and  barbarism,"  the  Athenians  performed  those  wonders  in 
defence  of  their  liberties  which  have  rendered  them  immor- 
tal.   When  they  advanced  in  "enlightenment"  to  such  a 
degree  that  the  lowest  mob  would  hiss  an  orator  or  actor 
for  a  false  accent,  they  were  utterly  unfit  for  freedom  or 
self-government,  and  became  the  slaves  of  the  first  marau- 
der who  thought  it  worth  while  to  attack  them.  There  were 
more  men  employed  in  that  city  under  the  sway  of  a  Roman 
despot  in  resolving  philological  quibbles,  than  were  suffi- 
cient to  protect  it  from  all  the  power  of  Persia.    The  Spar- 
tans were  remarkable  for  their  disregard  of  learning  and  the 
arts,  and  yet  they  retained  their  freedom  many  ages  after 
their  neighbours  had  become    well-bred   slaves.  What 
connexion  can  be  traced  between  learning  and  philosophy, 
and  the  defence  of  Thermopylae  ?    Alexander,  who  wept 
when  he  had  no  more  countries  to  subjugate,  was  the  pupil 
of  "  the  philosopher"— was  a  most  munificent  patron  of 
letters,  and  always  slept  with  some  volumes  of  epic  poetry 
under  his  pillow.    The  Ptolemies  were  the  greatest  pa- 
trons of  literature  in  ancient  times,  and  had  perhaps  the 
most  accomplished  set  of  slaves  in  the  world.    It  was  only 
when  liberty  began  to  decline  in  Rome  that  literature  sprung 
up  ;  her  first  emperor  was  its  great  patron  ;  and  one  of  her 
ablest  and  honestest  writers  in  the  days  of  her  degeneracy 
and  enlightenment,  notices  as  a  recipe  for  making  slaves  of 
the  Britons,  the  giving  their  young  gentlemen  a  sprinkling 
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of  the  liberal  arts,  and  a  taste  for  learning,  eloquence,  re- 
finement, and  luxury,  all  which  he  observes  are  looked  upon 
as  symptoms  of  civilization  by  the  inexperienced,  though 
they  are  really  a  portion  of  slavery.*  In  the  Greek  em- 
pire, literature  and  the  arts  were  most  sedulously  cultivated 
under  the  patronage  of  the  emperors,  while  liberty  was 
utterly  unknown.  The  Saracens  have  been  celebrated  for 
their  extraordinary  attainments  in  arts  and  letters,  yet  they 
had  no  idea  of  setting  any  restraints  on  the  power  of  their 
sovereigns.  Letters  and  the  arts  could  not  have  more  liberal 
patrons  than  the  Medici,  and  the  various  other  paltry  little 
despots  who  overthrew  the  freedom  of  the  Italian  republics. 
Never  were  they  encouraged  in  France  so  much  as  by  the 
most  eminent  enemies  of  its  civil  liberties.  Look  to  Ger- 
many at  the  present  moment,  swarming  with  poets,  philo- 
sophers, and  scholars,  enthusiastically  ranting  on  every 
earthly  subject  but  the  liberty  of  their  country,  and  liberally 
patronised  as  a  sort  of  police  by  its  different  princes.  Look 
to  England  since  "  the  dawn  of  enlightenment."  Henry 
VIII,  the  most  absolute  and  most  uncontrolled  despot  under 
whom  she  had  groaned  since  the  days  of  the  Conqueror, 
was  the  first  of  her  sovereigns  who,  in  that  period,  got  the 
name  of  writing  a  book  ;  Edward  VI  was  a  sort  of  literary 
phenomenon  for  his  years;  Elizabeth  was  the  most  learned 
woman  of  her  age;  James  I  had  such  "loads  of  learned 
lumber"  that  he  seemed  more  qualified  for  a  pedagogue 


*  "  Jam  vero  principum  filios  liber  alibus  artibus  erudire  et  in- 
genia  Britannorum  studiis  Gallorum  anteferre,  ut  qui  modo  lin- 
guam  Rouianam  abnuebant  eloquentiam  concupiscerent.  _  Inde 
etiam  habitus  nostri  honor  et  frequens  toga,  paullatimque  disces- 
sum  ad  delinimenta  vitiorum  porticus  et  balnea  et  convivorum 
eleo-antiam.  Idque  apud  imperitos  humanitas  vocabatur,  cum  part 
servitutis  esset."    Jac.  Agricola,  c.  21. 
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than  a  king :  Charles  I  was  an  accomplished  scholar ;  and 
Charles  II  an  homme  de  lettres  and  a  wit.  What  was  the 
character  of  our  literature  in  that  period  ?  was  it  favourable 
to  liberty  ?  From  the  Reformation  to  the  Revolution,  with 
the  exception  of  the  reign  of  Charles  I,  and  the  Protecto- 
rate, our  republic  of  letters  seems  to  have  been  in  a  conspi- 
racy against  national  liberty.  All  our  poets  were  mere 
venal  sycophants  of  the  court.  Of  Shakspeare  it  has  been 
observed,  that  in  all  his  works  there  is  not  a  single  passage 
in  favour  of  English  liberty,  and,  to  his  honour,  that  nei- 
ther is  there  any  in  behalf  of  despotism.  He  was  a  shrewd, 
sensible,  high-spirited  fellow,  who  having  imbibed  a  regard 
for  Popery  and  liberty,  with  his  mother's  milk,  and  seeing 
both  in  a  state  of  transition,  and  Protestantism  and  slavery 
in  the  ascendant,  resolved  to  steer  clear  of  all  hazards  and 
say  nothing  of  one  or  the  other;  though  unquestionably  a 
sneer  against  either  of  the  former,  or  a  florid  trope  in  favour 
of  either  of  the  latter,  would  be  the  most  acceptable  sacrifice 
he  could  offer  to  Elizabeth.  He,  however,  stands  alone 
among  the  dramatists,  of  whose  degrading  sycophancy  and 
king-worship  no  words  but  their  own  can  convey  an  im- 
pression. Look  at  her  philosophers — at  Bacon,  whose 
glory  was  servility  to  James,  and  who  sought  and  exercised 
his  several  offices  only  to  promote  his  own  selfish  ends,  by 
betraying  the  legal  rights  of  his  country  to  the  prerogative 
fancies  of  that  royal  pedant.  Look  at  Raleigh — the  gallant, 
the  accomplished,  the  romantic  Raleigh — degraded  into  a 
crawling,  craven  libeller  of  popular  liberty,  and  eulogist  of 
despotism.  Look  at  Hobbes,  prostituting  his  talents  to  the 
same  odious  object.  Look  at  the  Universities  and  the 
Church,  propagating  slavery  as  an  article  of  faith.  Look 
at  her  historians,  belying  their  fathers  to  enslave  their  con- 
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temporaries — her  best  political  writers  floundering  about 
between  the  orthodoxy  of  despotism  and  the  damnable 
heresy  of  civil  liberty — and,  as  the  consequence  of  all,  her 
whole  people  44  selling  their  birthright  for  porridge  which 
was  their  own." 

But  why  seek  to  connect  learning  and  liberty  at  all  ?  Li- 
berty is  the  first  and  most  important  right  of  human  nature, 
and  God  in  His  beneficence  has  bestowed  sufficient  natural 
light  on  His  creatures  to  qualify  them  for  its  enjoyment, 
without  borrowing  rushlights  from  each  other.  Is  it  by 
learning,  or  men  of  learning,  that  nations  have  been  ever 
saved  from  thraldom,  or  governed  in  liberty,  equality, 
and  justice?  Is  it  by  men  of  learning  that  all  the  great 
business  of  life  is  transacted  ?  If  this  learning  be  a  thing 
so  calculated  to  exalt  and  magnify  those  who  are  blessed 
with  it,  why  since  the  Reformation  have  those  very  persons 
been  remarkable  among  us  for  the  absence  of  all  those  other 
qualities,  which  enable  men  to  take  high  stations  among 
their  fellows,  and  for  the  want  of  all  those  comforts  which 
make  life  tolerable  ?  Is  not  44 a  poor  author"  a  bye-word? 
Many  deem  these  circumstances  undeserving  of  attention; 
but  what,  we  ask,  can  be  the  use  of  learning  or  any  other 
pursuit  to  those  engaged  in  it,  except  to  secure  them  inde- 
pendence and  happiness  here,  and  qualify  them  for  happi- 
ness hereafter?  For  the  attainment  of  these  objects,  it  has 
hitherto  been  pre-eminently  worse  than  useless.  Are  our 
merchants,  tradesmen,  manufacturers,  agriculturists,  coun- 
try gentlemen,  soldiers,  seamen,  and  statesmen,  men  of 
learning  ?  Is  not  a  devotion  to  literature  a  lawyer's  or  phy- 
sician's high  road  to  ruin  ?  Literature  is  a  very  good  thing 
in  its  way  for  those  who  have  no  other  employment,  but 
with  the  stirring  real  business  of  life  it  has  little  concern* 
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Natural  talent,  aided  by  the  experience  necessary  in  each 
department,  is  what  settles  the  affairs  of  mankind.  Have 
the  greatest  persons  of  modern  times,  to  omit  all  the  an- 
cients, been  scholars  of  unfathomable  profundity?  Was 
Cromwell  ?  Peter  the  Great  could  not  write  his  own  name. 
Washington  had  only  enough  of  ciphering  and  trigonome- 
try to  qualify  him  for  his  original  profession  of  a  country 
surveyor.  The  men  who  proposed  the  Declaration  of  In- 
depence  were  not  remarkable  for  their  erudition — the  most 
enlightened  among  them  were  mere  lawyers,  a  profession 
on  which  men  of  letters  and  genius  look  down  with  super- 
lative contempt.  It  would  be  easy,  but  it  is  needless,  to 
swell  the  catalogue.  Nine-tenths  of  the  greatest  men  of 
modern  times  had  little  more  to  rely  on  than  their  "  mother 
wit."  Look  to  the  very  question  of  liberty  in  all  ages.  In 
the  ancient  world,  all  the  most  illustrious  lovers  of  freedom, 
were  men  buried,  according  to  modern  phraseology,  "  in 
darkness  and  ignorance."  Could  there  be  a  more  perfect 
state  of  freedom  than  that  described  by  Csesar  and  Tacitus 
as  existing  among  the  ancient  Germans  ?  Look  to  the  Ame- 
rican Indians,  and  see  how  just  are  their  notions  of  liberty, 
and  to  what  an  extent  and  with  what  correctness  of  judg- 
ment they  carry  out  their  first  principles  of  it.  Europe  is 
now  admiring  the  gallantry  of  the  Circassians  and  Syrians 
in  defence  of  their  mountain  freedom.  When  the  barbari- 
ans overran  the  Roman  Empire,  they  brought  with  them  a 
spirit  of  liberty  and  equality,  to  which  its  subjects,  in  all 
their  light  and  learning,  and  civilization,  had  been  strangers 
for  ages.  This  spirit,  embodied  in  the  feudal  laws  and  in- 
stitutions, and  inculcated  in  Parliaments,  Cortes,  Diets, 
universities,  colleges,  monasteries,  and  confessionals,  pre- 
served mankind  from  thraldom  up  to  the  sixteenth  century, 

9 


02       Arbitrary  Power — Popery— Protestantism, 


when — strange — light,  learning,  civilization,  and  slavery 
again  acquired  the  ascendant.  And  what  and  who  saved 
England  from  the  general  doom?  The  Popish  clergy  — 
those  sots  and  slaves  and  boobies — were  the  first  to  deny 
Henry  VIII's  right  of  taxing  by  royal  prerogative.  An  alder- 
man of  London,  Read,  was  the  first  who  suffered  impress- 
ment, rather  than  acknowledge  its  legality  by  paying  a 
sixpence  ;  and  it  was  only  the  threat  of  an  insurrection  by 
the  whole  mass  of  the  people,  that  made  that  monster  with- 
draw the  warrants,  and  falsely  declare  that  they  had  been 
issued  without  his  authority.  To  the  last,  Hallam  attributes 
all  the  merit  of  our  being  saved  from  an  avowed  despotism 
under  that  Reformer.  "  Nothing,"  says  he,  "  but  the  cou- 
rage and  love  of  freedom  natural  to  the  English  Commons, 
speaking  in  the  hoarse  voice  of  tumult,  though  very  ill 
supported  by  their  superiors,  preserved  us  in  so  great  a 
peril."*  What  made  Coke,  Selden,  Cotton,  St.  John,  and 
the  other  lawyers  of  the  popular  party,  such  towers  of 
strength  against  the  enemies  of  the  national  liberty,  but  their 
knowledge  of  the  laws  and  customs,  and  assertions  of  the 
right  of  those,  whom  we  are  taught  to  regard  as  illiterate 
barbarians  ?  What  was  the  profession  most  obnoxious  to 
the  Tudors  and  Stuarts?  Perhaps  the  wits,  philosophers, 
and  hommes  de  leftres  ?  No  :  the  common-law  practi- 
tioners—those shallow-minded,  ignorant  wretches,  who  had 
not  one  enlarged  or  enlightened  idea,  whose  very  trade  "  nar- 
rows the  understanding  and  corrupts  the  heart" — at  least  a 
great  philosopher  has  said  so  ;  who  never  looked  into  any 
book  but  their  old  musty  statutes,  and  Popish  digests,  and 
year-books  ;  who  would  not  learn  prerogative  law  from  the 


*  C.  H.  vol.  i.  p.  23, 
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Scriptures  or  the  Homilies,  or  the  writings  of  poets,  states- 
men or  philosophers,  but  "  monopolised  all  to  be  governed 
by  their  year-books,'5  and  were  in  the  habit  of  hanging 
"  their  noses  over  the  flowers  of  the  crown,  and  blowing 
and  snuffling  upon  them,  till  they  had  taken  both  scent 
and  beauty  off  theia."*  Was  it  for  lending  out  scraps  of 
polite  literature  to  his  party,  that  Cotton's  library  was  shut 
up, — an  affliction,  by  which  his  heart  was  broken  ?  No  : 
it  was  merely  for  giving  them  precedents  of  the  practices  of 
their  Popish  and  barbarian  fathers.  Was  it  by  exhibitions 
of  Greek,  Latin,  Scriptural,  metaphysical,  and  philosophi- 
cal lore,  that  the  Petition  of  Right  was  obtained  ?  or,  was 
it  not  by  collecting  and  insisting  on  those  rights,  which  their 
Popish  fathers  had  enjoyed  without  question,  and  which,  if 
questioned,  they  would  have  64  died  to  save"  1  The  popu- 
lar party  did  not  demand  a  single  privilege  of  Charles, 
which  had  not  been  enjoyed  without  any  manner  of  doubt 
or  disputation  prior  to  the  dawn  of  enlightenment.  Was 
Hampden  a  mighty  luminary  of  literature  ?  Who  offered 
the  sturdiest  resistance  to  Cromwell  when  in  the  meridian 
of  his  power?  A  merchant  of  London,  and  the  common 
jury  who  could  not  convict  Lilburne.  To  whom  princi- 
pally is  it  said  that  we  are  indebted  for  the  Revolution?  The 
jury  who  tried  the  seven  bishops,  and  a  lawyer  of  the  name 
of  Somers.  Did  not  the  tea-drinking  housewives  of  Bos- 
ton exhibit  a  more  correct  estimate  of  the  doctrine  of  taxa- 
tion without  representation,  than  that  walking  dictionary  of 
literature,  Dr.  Samuel  Johnson  ?  Who,  is  it  said,  pre- 
served the  last  remnant  of  English  liberty  from  George  III 
and  his  ministers  ?    A  lawyer  of  the  name  of  Erskins,  and 


*  See  Strafford's  Lett.  &  Disp.  vol.  i.  p.  130,  201. 
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the  juries  who  tried  Horne  Tooke,  Hardy,  and  Thelwall. 
Who  contributed  most  to  the  passing  of  the  Reform  Bill? — 
the  mechanics  of  Birmingham,  or  the  scholars  of  Oxford, 
Cambridge,  and  Dublin  ? 

Never  was  there  a  system  which  required  less  learning 
or  intelligence  to  understand  or  recollect  it,  than  the  leading 
principles  of  the  English  constitution.  These  were  the 
plainest  and  most  obvious  dictates  of  natural  equity,  and 
must  have  forced  themselves  on  the  attention  of  every  man 
of  common  sense  and  common  honesty.  The  meeting  of 
the  entire  community  in  a  general  council  for  general  gov- 
ernment and  defence,  and  the  trying  of  each  member  for 
offences  against  the  laws  by  the  entire  community  so  met, 
or  a  select  number  of  impartial  honest  persons,  are  the 
rudest  elements  of  civil  society,  and  are  to  be  seen  in  con- 
tinual operation  in  all  simple,  natural,  unenlightened  com- 
munities;  as  among  the  ancient  Germans — the  barbarians, 
who  overthrew  the  Roman  empire — the  free  Tartars, 
American  Indians,  and  South  Sea  Islanders  of  the  present 
day.  The  process  by  which  parliaments  and  juries  in 
England  were  derived  from  these  principles,  required  no 
great  depth  of  philosophy  or  learning.  The  trial  of  a  peer 
at  this  day,  by  his  peers,  is  a  remnant  of  the  earliest  mode 
of  administeringjusiice  ;  the  selecting  of  twelve  commoners 
to  try  a  commoner  was  a  mere  conventional  regulation, 
forced  on  the  people  by  the  great  increase  of  their  numbers, 
and  diffusion  over  a  large  expanse  of  country.  From  a 
similar  necessity  arose  the  practice  of  selecting  delegates  to 
the  common-council.  When  an  English  freeman  was  asked 
for  any  money  by  way  of  tax,  his  first  inquiry  was,  has  this 
been  voted  by  the  majority  of  the  community,  and  is  my 
share  greater  in  proportion  to  my  means  than  that  required 
from  my  neighbours  ?    And  when  he  was  accused  of  any 
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offence,  or  "  impleaded  in  point  of  property,"  his  first  con- 
solation was  that  the  matter  of  fact  would  be  settled  by 
twelve  honest  indifferent  neighbours,  the  law  be  such  as 
the  entire  country  had  made  for  general  regulation,  and  be 
expounded  by  judges  whom  the  entire  country  had  approv- 
ed or  selected.  These  were  the  fundamental  principles  of 
the  constitution  ;  and  surely  the  people  who  could  not  un- 
derstand or  recollect  them  without  the  assistance  of  "the 
schoolmaster"  must  have  been  dolts.  The  various  laws 
passed  from  time  to  time  to  preserve  these  fundamental 
principles  from  abuse  in  practice,  and  to  regulate  the  enjoy- 
ment of  private  property  and  the  minor  relations  of  society, 
were  equally  simple,  and  were  very  few  in  number.  At  the 
present  time  no  one  can  have  any  conception,  without  read- 
ing the  Parliament  Rolls,  of  the  extreme  jealousy  with  which 
they  guarded  against  making^any  alterations  in  the  common 
law,  or  overloading  the  Statute  Book  with  many  long  and 
cumbersome  enactments.  All  the  statutes,  passed  up  to  the 
end  of  Henry  VII,  do  not  occupy  two  volumes  of  the  author- 
ised edition  ;*  while  those  from  that  period  to  the  end  of 
Charles  II,  fill  no  less  than  four.  The  brevity,  simplicity,  and 
expressiveness  of  the  ancient  statutes  are  the  admiration  of 
all  persons.  There  are  in  them  no  unmeaning  verbiage,  no 
needless  repetitions,  no  contradictory  clauses.  They  were 
drawn  up  by  men — the  judges  most  commonly — who  un- 
derstood the  law  perfectly,  knew  the  grievance  complained 


*  The  notes,  introduction,  and  different  copies  of  the  Charters 
occupy  nearly  one-third  of  the  first  volume.  The  French  and 
Latin  originals  occupy  half  of  the  remainder  of  the  two  volumes. 
"The  statutes  passed  in  the  reign  of  George  III,  comprehend" 
says  Crabbe,  "nineteen  thick  quarto  volumes,  while  those  from 
Henry  III,  to  William  III,  are  included  in  three  comparatively 
small  quarto  volumes." — History  of  England,  565. 
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of,  the  remedy  desired,  and  the  exact  meaning  of  every 
phrase  they  used,  and  who,  therefore,  had  no  occasion  to 
attempt  to  veil  their  ignorance  in  a  cloud  of  words.  With 
all  our  enlightenment,  those  amongst  us  who  have  turned 
their  attention  to  this  subject  only  seek  to  restore  this  sys- 
tem. Sir  Edward  Coke  passes  the  highest  eulogies  on  the 
early  jealousy  against  statutory  innovation  on  the  common 
law  ;  from  which  he  says  most  of  the  doubts  and  questions 
which  continually  occur  are  derived,  "  either  when  an  an- 
cient pillar  of  the  common  law  is  taken  out  of  it,  or  when 
new  remedies  are  added  to  it ;  by  the  first  arise  dangers  and 
difficulties,  and  by  the  second  the  common  law  rightly  un- 
derstood is  not  bettered,  but  in  many  cases  so  fettered  that 
it  is  thereby  very  much  weakened."*  In  reference  therefore 
to  the  mere  excellence  of  the  laws,  the  wisdom  of  this 
course  is  settled  by  the  highest  legal  authority  :  and  as  to 
its  propriety  in  reference  to  their  adaptation  to  the  capaci- 
ties of  the  people,  Sir  Thomas  More's  opinion  may  be  de- 
serving of  some  attention  :  "  They  (the  Utopians)  have  but 
few  laws,  for  to  people,  to  instruct,  and  constitute,  very  few 
do  suffice.  Yea,  this  thing  they  chiefly  reprove  among 
other  nations,  that  innumerable  books  of  laws  and  exposi- 
tions upon  the  same  be  not  sufficient.  But  they  think  it 
against  all  right  and  justice  that  men  should  be  bound  to 
those  laws,  which  either  be  in  number  more  than  be  able  to 
be  read,  or  else  blinder  and  darker  than  that  any  man  can 
well  understand  them  In  Utopia  every  man  is  a  cun- 
ning lawyer  ;  for,  as  I  said,  they  have  very  few  laws,  and 
the  plainer  and  grosser  that  any  interpretation  is,  that  they 
allow  as  most  just;  for  all  laws,  they  say,  be  made  and 
published  only  to  the  intent  that  by  them  every  man  shall 


*  9  Rep.  pref.  xii. 
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be  put  in  remembrance  of  his  duty.  But  the  crafty  and 
subtle  interpretation  of  them,  forasmuch  as  few  can  attain 
thereto,  can  put  very  few  in  that  remembrance,  whereas  the 
simple,  plain,  and  gross  meaning  of  the  law  is  open  to 
every  man.  Else  as  touching  the  vulgar  sort  of  the  people, 
which  be  most  in  number,  and  have  most  need  to  know 
their  duties,  were  it  not  as  good  for  them  that  no  law  were 
made  at  all,  as  when  it  is  made,  to  bring  so  blind  an  inter- 
pretration  upon  it,  that  without  great  wit  and  long  arguing 
no  man  can  discuss  it,  and  to  the  finding  out  whereof  neiiher 
the  gross  judgment  of  the  people  can  attain,  nor  the  whole 
life  of  them  that  be  occupied  in  working  for  their  livings 
can  suffice  thereto.'5*  Thus  few,  plain,  simple,  and  adapted 
to  the  44  gross  judgment  of  the  vulgar,"  did  the  laws  remain 
to  the  time  of  Henry  VIII.  That  44  the  vulgar"  did  not 
comprehend  and  admire  them,  and  were  ready  to  peril  their 
lives  in  defence  of  them,  is  a  matter  too  notorious  to  be 
questioned  by  any  one  who  does  not  look  on  all  English  his- 
tory as  a  fiction. 

But  admitting  that  we  are  wrong  in  all  this,  and  that  a 
considerable  degree  of  enlightenment  is  necessary  to  secure 
civil  liberty  in  advanced  stages  of  civilization,  where  is  the 
evidence  of  there  having  been  any  want  of  really  "  useful 
knowledge"  before  the  Reformation,  or  of  any  superior  de- 
gree of  4*  enlightenment"  between  it  and  the  Revolution, — 
the  epoch  of  the  perfection  of  the  constitution  according  to 
Protestants  ?  On  this  question  there  can  be  no  higher  au- 
thority than  Mr.  Hallam's  comment  on  Hume's  expression 
of  surprise  at  the  accuracy  with  which  the  parliament  made 
some  provisions  respecting  the  levying  of  a  subsidy  in  the 
reign  of  Richard  II, — ,4  Those  rude  times,"  Mr.  Hailam 


*  Utopia,  b.  2,  c.  9. 
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says,  44  in  this  epitihet  we  see  the  foundation  of  his  mistakes. 
The  age  of  Richard  might  perhaps  be  called  rude  in  some 
respects.  But  in  •prudent  and  circumspect  perception  of 
consequences,  and  an  accurate  use  of  language,  there  could 
be  no  reason  ivhy  it  should  be  deemed  inferior  to  our  own. 
If  Mr.  Hume  had  ever  deigned  to  glance  at  the  legal  decis- 
ions reported  in  the  year-books  of  those  times,  he  would 
have  been  surprised,  not  only  at  the  utmost  accuracy,  but  a 
subtle  refinement  in  verbal  logic,  which  none  of  his  own 
metaphysical  treatises  could  surpass."*  He  might  have 
referred  also  to  their  digests,  pleadings,  statutes,  proceed- 
ings in  parliament,  treaties,  conveyances,  and  all  other  do- 
cuments, which  leave  no  room  for  improvement  by  modern 
enlightenment.  If  we  only  reflect  on  the  great  rewards 
then  held  out  to  proficiency  in  learning,  we  cannot  adoptfor 
a  second  the  "  vulgar  errors"  on  this  subject.  The  century 
which  produced  Roger  Bacon,  and  his  illustrious  fellow- 
Oxonians,  Anthony  Wood  regards  as  the  proudest  era  in 
the  annals  of  Oxford.  In  two  years  that  philosopher  was 
enabled  to  lay  out  2,000/.  at  that  university,  in  buying 
books  and  making  experiments, — a  sum  equal  to  nearly 
30,000/.  at  the  present  day.t  The  spread  of  the  art  of 
printing,  after  the  Reformation,  is  supposed  to  have  afforded 
such  facilities  for  acquiring  learning,  as  to  give  the  men  of 
the  interval  between  the  Reformation  and  Revolution  a  de- 
cided superiority  over  those  of  the  preceding  two  centuries. 
But  were  the  other  means  of  instruction  in  those  periods 
exactly  equal  ?  Were  there  not  more  schools  and  colleges 
in  Catholic  times  1    Was  not  education  more  encouraged  ? 


*  44  Middle  Ages,"  vol.  ii.  p.  365,  note. 

f  We  here  follow  Mr.  Hallam's  opinion  as  to  the  difference  in 
the  value  of  money  in  those  and  the  present  times. 
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Was  it  not  afforded  at  a  cheaper  rate  ?  Was  it  not  pressed 
on  the  acceptance  of  the  poor?  If  the  commonly  received 
notions  respecting  the  paucity  of  inhabitants  in  the  former 
period  be  correct,  we  must  arrive  at  the  conclusion,  from 
the  immense  multitude  of  schools  and  colleges  in  that  time, 
and  of  the  numbers  who  attended  them,  that  the  proportion 
of  the  population  receiving  "  a  college  education"  then,  was 
as  100  to  1  of  those  receiving  it  at  the  Revolution.  At  Ox- 
ford, in  those  "  dark  ages,"  there  were  1000  scholars  annu- 
ally educated  gratis — one  of  whose  places,  we  are  told, 
neither  easily  could,  nor  ought,  nor  used  to  be  vacant  for 
more  than  a  month  or  two.*  One  writer  informs  us,  that 
there  were  above  15,000  scholars  there  in  1204,  "  of  those 
only  whose  names  were  entered  on  the  matriculation  book;" 
that  Henry  III,  on  making  that  city  li is  rendezvous,  expel- 
led them  ; — that  many  of  them  thereupon  went  to  the  barons 
at  Northampton;  and  that  when  Henry  attacked  that  town 
"  the  students  of  Oxford  had  a  banner  by  themselves,  ad- 
vanced right  against  the  king,  and  they  did  more  harm  to 
him  in  the  fight  than  the  rest  of  the  barons ."t  We  are 
told  that  the  number  there  in  1300  was  30,000 — which  is 
also  said  to  have  been  the  number  in  1340.i    The  other 


*  "Et  nullus  locus  vacare  debebat,  nee  solebat,  nec  facile  po- 
terat  ad  unum  vel  alterum  mensem."  Pitsei  De  Reb.  Anglicis 
torn.  prim.  32. 

t  Speed,  737.    The  passage  is  marked  in  italics  by  Speed. 

±  Anderson,  citing  Speed,  as  to  this  being  the  usual  number 
at  that  time,  adds,  Indeed  there  is  nothing  improbable  in  that 
account,  when  we  consider  the  great  number  of  monasteries  then 
in  England." — History  of  Commerce,  vol.  i.  314.  At  the  Univer- 
sity of  Bologna  there  were  no  fewer  than  10,000  law-students  in 
1262.  In  the  fourteenth  century  10,000  graduates  voted  on  a 
question  agitated  in  the  University  of  Paris. — Robertson's 
"  Charles  V."  vol.  i.  324.  The  numbers  there  in  the  twelfth  cen- 
tury exceeded,  we  are  told,  the  number  of  the  citizens. — Hist, 
Litt.  de  la  France,  ix.  78. 
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university  was  also  crowded  to  a  degree  almost  incredible 
at  the  present  time.  At  the  Reformation  all  these  things 
were  altered.  A  great  part  of  the  houses  of  both  universi- 
ties went  to  ruin  ;  all  the  schools  attached  to  the  monaste- 
ries were  destroyed  ;  most  of  the  cathedral  schools  and 
colleges  were  converted  to  private  purposes  ;  education  was 
discouraged  in  every  possible  manner — was  allowed  only 
to  the  rich,  and  positively  forbidden  to  the  poor,  as  a  most 
dangerous  and  pernicious  article.  Then,  as  to  the  exten- 
sion of  printing,  was  not  its  utility  utterly  neutralised,  or 
rather,  was  it  not  rendered  pernicious,  by  the  censorship  of 
the  press,  which  existed  by  statute  or  prerogative  from  the 
time  of  Henry  VIII  till  after  the  Revolution,  and  was  exer- 
cised with  a  strictness  and  severity  quite  in  character  with 
the  principles  of  the  Established  Church  ?  Nobody  pre- 
tends to  deny  that  at  the  Revolution,  the  mass  of  the  people 
were  buried  in  the  grossest  ignorance  :  even  long  after, 
when  the  Wesleys  first  started,  they  talked  in  almost  the 
same  style  of  the  ignorance  of  the  people  of  Cornwall — 
nay,  of  the  people  in  the  very  heart  of  London — as  they 
would  of  the  South  Sea  Islanders  ;  and  the  correctness  of 
their  description  was  allowed  to  be  but  too  faithful.  For 
two  centuries  after  the  Reformation,  the  gross  ignorance  or 
contemptible  acquirements  of  the  body  of  the  Established 
clergy  themselves,  used  to  be  continually  alleged  as  partly 
the  cause  of  their  not  being  treated  or  regarded  with  the 
respect  due  to  the  clerical  character.  If  they  did  not  sup- 
ply useful  knowledge,  who  else  did?  All  writers  concur  as 
to  the  paucity,  or  rather  total  abstinence,  of  liberal  political 
works  within  the  above  period — excepting,  of  course,  the 
troubled  reign  of  Charles  I,  and  the  Commonwealth,  when 
for  awhile  the  ancient  free-trade  in  thoughts  was  restored. 
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Hume  could  not  meet  an  English  writer  of  the  reign  of 
Elizabeth  who  spoke  44  of  England  as  a  limited  but  as  an 
absolute  monarchy,  where  the  people  had  many  privi- 
leges and  he  insists  on  the  silence  of  Camden  and  other 
writers,  as  to  several  notorious  acts  of  despotic  authority  by 
her,  as  a  proof  that  these  were  in  accordance  with  the  law 
and  usage  of  that  day.t  Hallam  complains  of  the  barren- 
ness of  all  constitutional  information  in  the  chroniclers  of 
the  same  reign,  and  says  it  is  more  to  be  suspected,  after  the 
use  of  printing  and  the  Reformation,  44  than  in  the  ages 
when  the  monks  compiled  annals  in  their  convents,  reckless 
of  the  censures  of  courts,  because  independent  of  their  per- 
mission. Grosser  ignorance  of  public  transactions  is  un- 
doubtedly found  in  the  chronicles  of  the  middle  ages,  but 
far  less  of  that  deliberate  mendacity,  or  of  that  insidious 
suppression,  by  which  fear  and  flattery,  and  hatred,  and 
thirst  of  gain,  have,  since  the  invention  of  printing,  cor- 
rupted so  much  of  the  historical  literature  throughout  Eu- 
rope."J  Petyt,  writing  immediately  after  the  Revolution, 
is  compelled  to  denounce  almost  all  the  writers  since  the 
Reformation,  as  44  libellers  of  our  ancient  constitution;" 
and  speaking  of  the  early  records,  says,  they  run  44  counter 
to  the  rhapsodies  of  the  hasty  and  huddled  thoughts  o( 
most,  if  not  all,  our  historians  who  have  writ  since  the  Re- 
formation. Nay,  indeed,  many  of  the  notions  and  princi- 
ples they  have  published  to  the  world,  touching  the  abso- 
luteness of  our  old  English  monarchy,  are  so  palpably  in- 
consistent with  these  authorities,  that  they  may  be  very 
well  taken  for  downright  audacious  affronts  to  the  truth  of 
all  antiquity. "§    So  scarce  was  political  knowledge  of  a 


*  Hist,  of  Eng.  vol.  vi.  p.  568.  f  Id.  vol.  v.  p.  193. 

X  Const.  Hist.  vol.  i.  p.  268.       §  Jus.  Parliam.  Introd.  p.  xiv. 
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liberal  character,  and  in  such  utter  ignorance  were  the  peo- 
ple kept  of  all  their  ancient  rights,  and  of  all  notions  of 
freedom,  that  Locke  was  regarded  as  a  sort  of  political 
Newton  when  he  published  his  work  upon  government, 
though  the  only  feasible  and  valuable  part  of  it  was  the  ex- 
position (without  acknowledgment,  of  course)  of  doctrines 
which  had  been  taught  and  practised  in  Catholic  England 
44  from  time  whereof  the  memory  of  man  runneth  not  to  the 
contrary  and  for  the  repromulgation  of  which,  the  jesuits 
had  been  scouted  as  firebrands  through  Europe. 

Now,  the  very  reverse  of  all  this,  was  the  case  prior  to 
the  Reformation.  The  political  instruction  then  adminis- 
tered was  of  "  the  right  sort ;"  and  the  remaining  species 
of  secular  instruction,  of  that  very  character  to  which  mod- 
ern enlightenment,  after  all  its  vagaries,  has  reverted,  "more 
attentive  to  wisdom  than  to  science  and  art — to  forming  the 
judgment  properly,  and  by  consequence  the  will  and  the 
conscience,  than  to  stuffing  the  memory  and  heating  the 
Imagination.*'*  Of  this  sort  of  instruction  there  was  then 
no  scarcity.  The  parochial  clergy  alone — leaving  out  of 
consideration  the  schools,  colleges,  and  universities — were 
sufficient  to  afford  it  in  abundance.  The  parishes  were 
very  small,  the  clergy  very  numerous,  and  the  inculcation 
of  religious,  moral,  and  political  knowledge  the  only  thing 
with  which  they  gave  themselves  much  trouble.  Besides, 
so  great  was  the  number  of  monks  and  other  religious,  that 
the  whole  country  was  said  to  be  swarming  with  them. 
There  was  then,  in  short,  no  pretence  about  44  spiritual 


*  "  Plus  tendre  la  sagesse  qu?&  la  science  et  h.  Tart ;  plus  k 
bien  former  le  jugement,  et  par  consequent  la  volonte  et  la  con- 
science, qu'&  reuiplir  la  memoire  et  rechauffer  Pimagination." — 
Cited  from  Charron  by  Mr.  Wyse,  as  the  motto  to  one  of  his 
chapters  on  education. 
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destitution  the  great  complaint  of  the  Reformers  was, 
that  the  people  were  too  deeply  dyed  with,  and  too  much 
attached  to,  "  the  abominations  of  the  Papal  apostacy." 
We  have  already  shown  what  the  political  tendencies  of 
those  Popish  clergymen  were,  About  their  attachment  to 
civil  liberty  there  never  yet  has  been  a  second  opinion. 
Even  Protestantism,  amidst  all  its  pious  inventions,  has 
never  summoned  up  audacity  enough  to  accuse  them  of  the 
slightest  leaning  to  despotism.  Their  glorious  conduct 
was  the  theme  of  eulogv  with  all  the  learned  Protestants  of 
the  17th  century,  in  their  struggles  with  arbitrary  power, 
and  of  degrading  contrast  with  their  Reformed  successors, 
"The  priests  and  confessors,"  says  Petyt,  "  were  strictly 
commanded  to  form  and  direct  the  consciences  of  the  people 
to  the  observation  and  obedience  of  the  great  charter,  and 
they  did  so  ;  not  like  the  Sibthorps  and  Manwarings  of  later 
times,  who  by  their  flatteries  of  prerogative  for  their  own 
promotion,  seek  to  ruin  the  subjects'  property."*  In  all 
their  writings  there  is  not  a  single  sentence  in  favour  of  des- 
potism. On  the  contrary,  the  most  ardent  love  of  liberty, 
and  the  fiercest  denunciations  of  its  enemies  in  every  shape, 
breathe  through  all  their  pages.  Accustomed  as  Englishmen 
have  been  since  the  Reformation  to  the  fawning  king-wor- 
ship of  churchmen,  they  can  have  no  conception,  without 
actually  reading  the  works  of  our  monkish  writers,  of  the 
zeal  with  which  they  were  animated  in  behalf  of  the  rights 
of  mankind.  We  only  wish  that  every  Englishman  had  a 
copy  of  their  works  side  by  side  with  the  Homilies,  the 
Canons,  and  the  sermons  of  6i  the  true  Protestant  Church"- 
men.    They  were  the  men  who  could  not  be  bribed,  cajoled- 


Rights  of  the  Commons  of  England  asserted,  p.  107* 
10 


104     Arbitrary  Power — Popery — Protestantism. 

or  bullied  into  concealing,  misrepresenting,  or  justifying — 
justifying  indeed  ! — the  crimes  of  tyrants  against  their  peo- 
ple. Feeling  some  higher  obligation  than  that  of  pandering 
to  the  whims  of  despots,  they  never  feared  or  refused  to 
warn  kings  of  their  duties  ;  and  never  desecrated  their  holy 
office  to  culling  or  perverting  scraps  of  Scripture  to  over- 
throw the  freedom  of  their  country.  Their  ignorant  obsti- 
nacy on  this  point  was  probably  as  we  have  already  hinted, 
the  fundamental  error  on  account  of  which  our  sovereigns 
so  greedily  longed  for  a  Reformation.  Looking  upon  the 
Ten  Commandments  as  binding  upon  kings  and  their  min- 
isters as  well  as  others  ;  conceiving  every  wrong  done  to 
any  man  under  what  authority  soever,  as  an  offence  against 
God's  laws;  and  imagining  that  the  more  kings  and  subjects 
were  restrained  by  secular  contrivances  from  committing 
such  offences,  the  more  they  would  approve  themselves 
worthy  children  of  heaven  ;  they  felt  bound,  by  their  alle- 
giance to  their  Divine  Master,  to  aid  in  the  promotion  and 
maintenance  of  every  institution  that  might  secure  His  crea- 
tures from  violating  His  laws.  We  need  not  thank  them, 
therefore,  for  being  such  zealots  in  behalf  of  civil  liberty. 
Their  conduct  was  the  consequence  of  this  error  in  their 
faith,  which,  with  the  other  multitudinous  abominatinns  that 
marked  the  apostacy  of  their  Church,  was  exploded  at  the 
Reformation  ;  when  it  was  discovered,  by  a  more  careful 
perusal  of  the  Scriptures,  that  murder,  robbery,  torture,  and 
all  the  crimes — we  mean  in  the  eyes  of  the  carnal  and  un- 
godly—which could  be  perpetrated  by  one  human  being  on 
another,  were  praiseworthy  and  meritorious  actions,  pro- 
vided they  were  sanctioned  by  the  authority  of — Heaven's 
deputy.  Their  conduct  with  regard  to  villeins  alone  is  the 
best  evidence  of  their  devotion  to  freedom.  Immediately 
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after  the  Conquest,  the  number  of  villeins  was  equal  to  that 
of  all  the  other  inhabitants  of  the  kingdom.  Thanks  to  the 
conduct  of  a  bishop  and  abbot,  the  very  fact  of  a  man's  being 
bom  in  Kent  was  a  bar  to  the  claim  of  villeinage  against 
him.*  By  the  ingenious  contrivances  invented  in  the  courts 
of  law  over  which  they  presided,  it  was  nest  to  impossible 
to  prove  any  man  a  villein. t  In  the  confessional  they 
*4  convinced  the  laity  how  dangerous  a  practice  it  was  for 
one  Christian  man  to  hold  another  in  bondage  ;  so  that  tem- 
poral men,  by  little  and  little,  by  reason  of  that  terror  in 
their  consciences,  were  glad  to  manumit  all  their  villeins;"! 
and  to  complete  their  detestation  of  the  system,  they  raised 
villeins  to  the  priesthood  in  such  numbers,  that  the  legisla- 
ture was  more  than  once  obliged  to  interfere^    Such  was 


*  Hallam's  Mid.  Ages,  vol.  ii.  p.  391,  citing  Fitz.  Nat.  B. 

f  See  20  St.  Tr.  Somerset's  case.  The  fundamental  principle 
on  which  every  presumption  was  made  in  favour  of  liberty,  is 
thus  laid  down  by  that  old  Popish  slave,  Fortescue  :  "  That  must 
needs  be  judged  to  be  a  hard  and  unjust  law,  which  tends  to  in- 
crease the  servitude  and  lessen  the  liberty  of  mankind.  For  hu- 
man nature  is  evermore  the  advocate  for  liberty.  God  Almighty  has 
declared  himself  the  God  of  liberty :  this  being  the  gift  of  God  to 
man  in  his  creation,  the  other  is  introduced  into  the  world  by 
means  of  his  own  sin  and  folly  ;  whence  it  is  that  everything  in 
nature  is  so  desirous  of  Liberty,  as  being  a  sort  of  restitution  to 
its  primitive  state.  So  that  to  go  about  to  lessen  this,  is  to  touch 
men  in  the  tenderest  point ;  it  is  upon  such  considerations  as  these 
that  the  laws  of  England  in  all  cases  declare  in  favour  of  liberty 
De  Laud.  Leg.  Ang.  c.  42. 

t  Sir  Thomas  Smith,  Commonwealth,  b.  iii.  c.  10 — cited  in 
Blackstone,  vol.  ii.  c.  6.  There  is  a  sneer  against  churchmen, 
intimating  that  they  themselves  did  not  manumit,  though  they 
thus  induced  others  to  do  so.  The  simple  fact  that  they  had  about 
one-fourth  of  the  kingdom,  including  bishop's  lands,  and  that  vil- 
leinage was  almost  extinct,  is  the  answer. 

§  It  is  one  of  the  Constitutions  of  Clarendon  that  villeins  should 
not  be  ordained  without  the  consent  of  their  lords  (M.  Paris.  101.) 
The  Commons  petition  in  1391,  that  no  villein  should  put  his 
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their  zeal,  and  so  great  was  their  success  in  this  cause,  that 
there  was  little  more  than  a  trace  of  villeinage  at  the  Refor- 
mation, so  that  the  last  unequivocal  testimony  of  its  exis- 
tence occurs  in  the  reign  of  Elizabeth,  in  a  charter  of  manu- 
mission which  she  granted  to  some  villeins  on  some  of  her 
manors.*  Not  only  on  this,  but  on  every  other  subject, 
they  proved  their  zealous  devotion  to  the  civil  liberties  of 
England.  They  were,  as  we  have  already  shown,  the 
foremost  in  every  measure  of  reform  ; — the  first  to  resist 
the  encroachments  of  the  prerogative — the  real  sacred  mis- 
sionaries of  freedom,  who  carried  the  great  charter  to  the 
confessional  and  the  altar,  and  so  ingrained  the  love  of  li- 
berty in  the  hearts  of  Englishmen,  that  centuries  of  Protes- 
tant instruction  were  not  able  to  erase  it. 

Looking  at  the  history  of  the  Church  of  England  as  esta- 
blished in  these  kingdoms — (by  the-by,  always  recollecting, 
as  in  duty  bound,  that  it  is  the  best  possible  specimen  of 
Protestantism  the  world  can  afford) — we  cannot  but  regard 
it  as  one  of  those  great  religio  political  heresies  which  in 
every  age  and  clime  have  tended  so  much  to  enslave  and 
debase  mankind.  Nowhere,  in  ancient  or  modern  history, 
can  you  find  the  ecclesiastical  and  civil  administration  uni- 
ted in  one  supreme  head,  that  you  do  not  also  find  civil 
thraldom  the  consequence.  The  one  is  the  inevitable  result 
of  the  other.  Allow  a  king  through  his  creatures  to  make 
your  religion,  and  he  is  a  botch  at  his  trade  if  he  do  not 
make  you  a  slave.  Look,  for  instance,  to  the  various  na- 
tions of  the  east,  in  past  and  present  times — to  all  Mahom- 


ehiidren  to  school  to  advance  them  by  way  of  the  church. — R.  P. 
15,  Ric.  II,  394.    See  as  to  manumission  by  becoming  a  monk, 
friar,  &c.    Co.  Litt.  Sec.  200  2. 
*  Hallam,  Mid.  Ages,  vol.  ii.  393. 
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medan  countries — to  Russia  and  the  other  countries  where 
the  Greek,  schism  prevails — to  Prussia  and  the  other  Pro- 
testant kingdoms  of  the  Continent — to  England,  admittedly 
and  avowedly  from  the  Reformation  to  the  Revolution — and 
to  other  countries,  "  too  numerous  to  be  mentioned." 

It  further  belongs  to  that  class  of  political  heresies,  which, 
by  vesting  all  the  civil,  and  especially  all  the  educational 
patronage  of  a  state  in  the  hands  of  one  person,  enable  him 
to  form  the  whole  nation  pliant  as  wax  to  his  purposes. 
Thus  in  all  those  countries  which  we  have  mentioned  in  an 
earlier  part  of  this  paper,  notwithstanding  all  their  learning, 
light,  and  so  forth,  they  never  dreamed  of  recovering  their 
liberty,  merely  because  their  rulers,  being  the  sole  sources 
of  all  educational  and  other  civil  patronage,  so  corrupted  all 
those  whose  duty,  amusement,  or  trade  it  was  to  contribute 
to  the  instruction  of  the  people,  that  they  inculcated  those 
doctrines  only  which  suited  the  interests  of  their  patrons. 
What  else  could  be  the  result?  Make  all  the  instructors  of 
a  nation  depend  for  their  bread  and  other  worldly  interests 
on  the  pleasure  of  one  man,  and  his  pleasure  must  be  the 
"  law  and  gospel"  of  that  nation  ere  many  years  pass  away. 
Thus  did  James  I  understand  the  Protestant  constitution. 
On  being  told  by  his  English  courtiers  at  his  accession, 
that  he  could  make  the  juoges  and  bishops,  he  exclaimed 
with  great  glee — u  Then,  God  wawns,  I  mak  what  likes 
me,  law  and  gospel."  But  to  return:  those  several  nations 
would  have  continued  to  enjoy  their  original  liberty,  had 
they  never  received  any  light  or  civilization  from  such 
teachers  ;  just  as  men  in  a  state  of  nature  continue  to  enjoy 
good  health  till  they  come  under  the  influence  of  some  of 
the  contagions  attendant  on  civilized  society,  or  put  them- 
selves under  the  care  of  ignorant  quacks,  or  regularly  edu- 
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cated  but  corrupted  physicians.  For  in  truth,  as  we  have 
fallen  into  a  metaphor,  liberty  is  like  every  other  natural 
blessing — it  is  forced  on  our  acceptance,  and  we  cannot  get 
rid  of  it  but  by  gross  abuse  or  some  of  the  expedients  or  in- 
cidents of  a  vicious  civilization. 

From  both  those  heresies,  England  before  the  Reforma- 
tion was  completely  free.  Over  the  bishops,  the  inferior 
clergy,  the  monasteries,  and  other  religious  houses,  the 
schools,  colleges,  and  universities,  the  king  had  no  control 
or  influence.  From  him  they  expected  nothing.  They 
were,  with  regard  to  him,  so  many  independent  republics — 
or,  as  philosophers  have  profoundly  expressed  it,  imperia 
in  imperio — abominable  nuisances,  we  admit,  in  a  state 
where  a  uniformity  of  despotism  was  required  to  be  esta- 
blished. They  taught  what  doctrines  they  deemed  right, 
without  any  reference  to  his  wishes.  Their  great  patrons 
were  the  people — with  the  people  they  were  united  by  all 
the  natural  and  artificial  ties  which  usually  cement  friend- 
ships amongst  mankind  ;  and  we  are  not,  therefore,  to  won- 
der that  in  their  instruction  of  the  people  they  were  unswerv- 
ing, fearless,  and  incorruptible  in  infusing  into  them  those 
principles  only  which  were  calculated  to  promote  their  real 
interests.  Thus,  independently  of  the  natural  tendencies  of 
the  clergy  in  those  days,  their  very  position  in  the  organi- 
zation of  society  with  regard  to  the  king  and  the  people, 
inevitably  led  them  to  be  the  advocates  of  the  rights  of  the 
latter. 

Theories,  however  plausible,  if  inconsistent  with  human 
experience,  are  sure  to  be  fallacies.  Look  at  England  from 
the  Reformation  to  the  latter  part  of  the  last  century — to  the 
commencement  of  the  troubles  with  America — and  are  not 
the  views  we  have  just  propounded  the  plainest  deductions 
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from  its  history  ?  Was  there  a  single  notion  put  forward 
during  that  period,  except  in  times  of  anarchy  and  revolu- 
tion, that  was  unacceptable  to  the  source  of  all  power  and 
all  patronage  ?  and  did  not  the  Established  Church  produce 
exactly  the  same  results  as  the  classes  of  political  heresies, 
to  which  it  belongs,  invariably  produced  elsewhere  ?  So 
completely  had  its  clergy  become  identified  with  hostility 
to  popular  privileges  (and  the  remark,  we  regret,  may  be 
extended  to  the  clergy  of  some  of  the  Catholic  countries  of 
Europe,  where  the  like  causes  produced  like  results)  that 
Christianity  and  civil  liberty  were  considered  incompatible, 
and  few  could  advocate  the  latter  without  being  branded  as 
infidels  or  as  employing  arguments  hostile  to  the  truths  of 
Revelation.  Take  up  any  account  of  the  people  in  those 
days,  by  persons  making  pretensions  to  liberal  principles, 
and  you  will  find  them  to  have  been  sunk  in  the  grossest 
ignorance,  totally  unacquainted  with  their  civil  rights,  more 
devoid  of  any  ideas  of  freedom  than  they  had  been  ever  be- 
fore, utterly  unqualified  for  self-government,  and  fitted  only 
to  be  slaves.  And  what  was  it  that  rescued  them  from  this 
degraded  state?  The  springing  up  of  a  new  race  of  in- 
structors, analagous  to  the  Catholic  clergy  before  the  Refor- 
mation ;  like  them  patronised  by  the  people,  having  the 
same  interests  as  the  people,  inseparably  connected  with 
the  people,  and  giving  the  people  an  education  independent 
of  the  will  of  those  whose  interest  it  was  to  keep  them  in 
thraldom.  Need  we  name  the  newspaper  and  periodical 
press  ?  or  remind  our  readers  of  the  various  61  ingenious  de- 
vices'' invented  by  the  advocates  of  44  the  Church  and  Con- 
stitution" to  crush  it,  till  at  length  it  rose  to  that  indepen- 
dent position  in  which  it  was  able  to  defy  all  their  assaults, 
and  teach  the  people  those  elements  of  their  rights,  of  which 
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44  the  true  Protestant  Church"-men  had  so  long  and  so 
carefully  kept  them  in  ignorance?  To  which  then  do  we 
owe  the  present  proud  and  improving  aspect  of  society — the 
press,  or  the  Thiriy-nine  Articles? 

44  Happy  it  were  for  mankind,  if  all  travellers  would,  in- 
stead of  characterising  a  people  in  general  terms,  lead  us 
into  a  detail  of  those  minute  circumstances  which  first  influ- 
enced their  opinion:  the  genius  of  a  country  should  be 
investigated  with  a  kind  of  experimental  enquiry."*  Let 
us  apply  this  experimental  enquiry  to  ancient  England,  and 
employ  professional  men  only  in  each  department.  Ask  an 
architect  what  is  his  opinion  of  the  state  of  his  profession 
prior  to  the  Reformation,  and  he  will  tell  you  that  they  had 
then  arrived  at  perfection,  and  that  modern  science  cannot 
account  for  the  construction  of  some  of  those  monuments  of 
their  skill  which  still  survive  the  wrecks  of  time  and  "en- 
lightened" Vandalism.  Ask  an  artist,  and  he  will  tell  you 
they  have  never  been  surpassed  ;  a  trader,  and  he  will  answer 
that  they  understood,  and  what  is  much  better,  carried  into 
practice,  the  true  principles  of  commerce  ;  a  mitigator  of 
the  criminal  code,  and  he  will  tell  you  his  highest  aim  is  to 
restore  their  mild  and  merciful  system  of  punishment;  a 
soldier,  and  he  will  feel  proud  at  the  recollection  of  their 
chivalry  ;  a  lawyer,  and  he  will  tell  you  their  judges  were 
models  of  perfection,  their  pleadings  were  brought  to  per- 
fection, and  their  common  law  was  the  very  44  absolute 
perfection  of  reason  a  lover  of  liberty  and  justice  and  he 
will  dwell  in  raptures  on  their  zeal  in  behalf  of  both,  and 
tell  you  that  the  world  cannot  produce  any  such  proof  of 
steady  rational  attachment  to  those  principles,  as  is  present- 
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ed  by  their  reports,  digests,  and  statutes;  a  lover  of  the 
poor,  and  he  will  tell  you  they  did  more  good  in  one  year 
than  the  moderns  in  twenty;  an  antiquarian,  and  he  will 
dilate  on  their  noble,  manly  attachment  to  the  ancient  insti- 
tutions of  their  country  ;  a  scholar,  and  he  will  tell  you 
they  did  more  for  literature  than  all  the  believers  in  the 
Thirty-nine  Articles  the  world  has  ever  seen  ;  a  metaphysi* 
cian — but  we  have  had  his  opinion;  a  divine — do  not  mind 
him  just  now;  in  short,  ask  any  one  but  a  smatterer  in  phi- 
losophy, for  he  is  sure  to  overwhelm  you  with  a  flood  of 
rhodomontade  about  44  the  slavery  of  the  human  mind  under 
the  Papal  supremacy,"  44  its  disenthralment  by  the  great 
German  Reformer,"  and  all  such  sorts  of  rubbish. 

However  clear  and  pregnant  may  be  the  evidence  in  fa- 
vour of  the  claims  of  antiquity,  there  are  thousands  in  these 
kingdoms  who  cannot  believe  that  any  thing  went  right  be- 
fore the  Reformation  ;  or  that  mankind  were  not  all  slaves 
and  fools  till  the  Rev.  Mr.  Martin  Luther  came  to  their  res- 
cue ;  and  who  look  upon  that  reverend  gentleman  with  feel- 
ings somewhat  similar  to  those  with  which  Aristotle  was 
regarded  by  his  enthusiastic  disciples  during  the  middle 
ages.  According  to  these  modest  gentry,  Heaven  had  en- 
dowed man  with  reason,  but  left  it  to  44  the  philosopher"  to 
teach  him  the  use  of  it.  But,  after  the  lapse  of  some  cen- 
turies, 44  the  philosopher"  was  found  out,  as  others  will  be. 
Were  we  "philosophers,"  we  might  trace  a  great  resem- 
blance between  the  Aristotelian  and  Lutheran  systems,  in 
the  nice,  subtile,  but  useless,  quibbles  with  which  they  oc- 
cupied the  human  mind,  the  absurdities  into  which  they  led 
their  respective  disciples-  and  their  rapid  decline  when  men 
began  to  make  use  of  their  common-sense,  and  look  to  facts 
and  experience  rather  than  remain  any  longer,  like  chil- 
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dren,  toying  with  terms.  But  as  we  are  not  "  philosophers," 
we  must  be  satisfied  with  directing  attention  to  the  extraor- 
dinary resemblance  between  them,  in  the  facilities  which 
they  afforded  to  their  respective  followers  to  pass  for  adepts 
in  philosophy  by  the  use  of  a  few  common-places.  This  is 
the  great  attraction  of  Protestantism,  and  the  source  of  the 
delusions  which  pretenders  of  all  sorts  continue  to  propagate 
respecting  it.  It  is  "  so  philosophical ."  With  such  per- 
sons 44  the  slavery  of  the  human  mind  under  the  Papal  su- 
premacy," its  "disenthralment  and  mighty  impulse  forward 
in  the  cause  of  truth,  learning,  liberty,  and  justice,  by  the 
great  German  Reformer,"  <fcc.  &c,  are  sufficient  to  solve 
all  questions  in  ethics  and  politics.  44  All  very  fine,  but" 
where  is  the  evidence  of  the  slavery,  the  disenthralment,  or 
the  impulse  ?  If  unity  of  faith  and  submission,  where  sub- 
mission was  due,  to  one  supreme  ecclesiastical  head,  be 
evidence  of  slavery,  we  of  course  give  up  the  contest.  But 
where  do  you  find  greater  freedom  of  discussion  on  all 
points,  in  which  these  essential  principles  were  not  con- 
cerned, than  in  the  middle  ages  ?  The  schoolmen  have  been 
notorious  for  pushing  their  disquisitions  to  the  extreme 
verge  to  which  they  could  push  thern,  without  going  be- 
yond the  pale  of  the  Church.  Numbers  of  them,  we  have 
reason  to  believe,  even  passed  the  rubicon.  Civil  liberty 
has  never  been  so  forcibly,  plainly,  and  vigorously  vindi- 
cated as  it  was  by  all  classes  in  those  ages.  Men  would 
be  now  in  dread  of  being  ridiculed  as  enthusiasts,  or  prose- 
cuted as  incendiaries,  if  they  put  forth  the  doctrines  which 
were  then  in  every  one's  mouth  44  familiar  as  household 
words."  But  abandoning  this  ground,  where,  we  ask 
again,  is  the  evidence  of  the  disenthralment  and  the  im- 
pulse ?    The  cry  of  44  private  judgment"  was  merely  a  de- 
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coy  to  seduce  men  from  their  attachment  to  the  Catholic  , 
Church;  but  when  a  Protestant  Church  was  established 
instead  of  it,  the  notion  was  ridiculed  as  an  absurdity;  just 
as  a  rebel  adventurer  holds  out  lures  to  a  nation  to  abandon 
their  lawful  sovereign,  but  when  he  himself  is  enthroned 
will  hang  them  for  a  repetition  of  the  same  conduct ;  or  as 
an  army  encourages  deserters  from  its  enemies,  but  hangs 
those  from  itself.    In  what  Protestant  state,  by  what  Pro- 
testant "  Church  triumphant,"  was  the  doctrine  recognised? 
But  as  we  are  now  concerned  solely  with  the  mere  worldly 
consequences  of  Protestantism,  we  ask  what  temporal  ad- 
vantages did  the  human  race  derive  from  it?    Did  it  esta- 
blish civil  liberty  ?  Every  continental  country  that  embraced 
it,  with  the  exception  of  some  of  the  Swiss  republics,  lost 
its  liberty  simultaneously  with,  or  a  few  years  after,  that 
embrace.    Did  it  revive  literature?    Literature  had  been 
revived  many  years  before  its  invention.    Did  it  then  pro- 
mote literature  ?  or  public  virtue?  or  private  morality  ?  or 
commerce  ?  or  the  arts,  sciences,  or  manufactures  ?    Did  it 
improve  the  administration  of  justice  ?  or  produce  one  sin- 
gle advantage  of  any  kind,  about  which  carnal-minded  peo- 
ple care  a  straw  ?    If  it  did,  say  when,  where,  and  how. 
The  delusions  in  favour  of  it  arise  principally  from  men 
comparing  the  present  state  of  society  with  the  accounts 
given  of  that  immediately  preceding  the  Reformation,  with- 
out considering  the  gigantic  strides  which  mankind  had 
been  making  for  some  centuries  before  that  event  towards 
what  is  called  civilisation ;  the  sudden  check  given  in  all 
countries,  that  strayed  from  the  pale  of  the  Church,  to  the 
improvement  of  the  people;  the  fact  that  it  is  only  very 
lately  those  countries  have  paid  the  slightest  attention  to 
any  thing  that  wonld  promote  aught  but  ignorance,  fanati- 
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cism,  and  slavery  ;  and  that  in  the  march  of  real  ''enlight- 
enment5' they  weie  some  centuries  behind  those  nations 
that  clung  to  the  darkness  and  abominations  of  Popery. 
Were  we  for  a  moment  to  assume  the  cap  of  a  philosopher, 
we  should  say,  looking  to  the  actual  results  of  Protestant- 
ism, that  it  was  a  very  excellent  contrivance  indeed  for  de- 
stroying the  liberty  and  checking  the  improvement  of  the 
human  race,  by  setting  them  all  by  the  ears,  causing  them  to 
neglect  their  real  temporal  interests,  destroying  the  univer- 
sal sympathy  which  unity  of  faith  had  produced,  and,  in- 
stead of  making  them  protect  each  other  from  domestic  or 
other  tyrants,  inciting  them  to  cut  each  others'  throats  and 
rejoice  in  each  others'  crimes  and  misfortunes — on  account 
of  some  unintelligible  differences  in  the  metaphysical  com- 
plexion of  their  creeds,  of  which  not  more  than  one  in 
100,000  had  even  a  faint  comprehension. 

Let  us  test  it  for  the  present  by  its  resists  in  England. 
What  did  it  do  there  for  liberty  ?  The  history  of  the  coun- 
try, from  the  invention  of  Protestantism,  has  been  little 
more  than  a  history  of  the  crusades  of  the  "  true  Protestant 
Church,"*  its  head,  and  its  advocates,  against  the  civil  liber- 
ties of  the  nation.  What  did  it  for  the  arts  ?  Only  destroy- 
ed them  completely.  What  for  literature  ?  By  suppress- 
ing the  monasterial  schools — converting  the  cathedral  and 
other  charitable  foundations  to  u  pious"  personal  uses — ■ 
neglecting,  or  perhaps  "  taking  too  much  care"  of  the  pa- 
rochial schools — letting  a  great  part  of  the  universities  go  to 
ruin — increasing  the  expense  of  obtaining  an  academical 
degree  to  a  most  exorbitant  extent — making  it  penal  to  ob- 


*  See  the  Church  of  England  so  described,  in  contradistinc- 
tion to  the  Church  of  Scotland,  in  the  oath  required  of  Prince 
Albert  as  Regent. 
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tain  instruction  except  from  legally  orthodox  teachers — pro- 
hibiting the  importation,  or  sale,  of  foreign  books — esta- 
blishing for  the  first  time  in  English  history,  the  censorship 
of  the  press— destroying,  in  Vandal  fashion,  all  ancient  ma- 
nuscripts—forbidding  education  among  the  masses  as  a 
positive  evil — and  by  a  thousand  ingenious  devices,  in  the 
ecclesiastical  department,  for  the  promotion  of  ignorance, 
and  through  it  a  hatred  of  the  creed  which  44  true  Protestant" 
churchmen  had  not  the  patience  and  honesty  to  endeavour 
to  understand,  or  the  learning  and  ability  to  refute, — Pro- 
testantism brought  England  to  the  very  lowest  ebb  among 
European  nations;  and  if  any  portion  of  learning  survived, 
we  may  say  of  it  as  of  our  liberty,  that  it  survived  not  by 
the  aid,  but  in  spite,  of 44  the  true  Protestant  Church." 
What  names  from  the  Reformation  to  the  Revolution  give 
an  indication  of  the  mighty  influence  of  Protestantism  on 
the  mind  of  England  ?  Of  the  few  names  that  appear  in 
that  long  interval,  how  very  few  belong  to  the  Established 
Church!  Look  at  the  Catholic  states  of  the  continent  du- 
ring the  same  period,  and  then  summon  up  impudence,  if 
you  can,  to  talk  about  the  marvellous  consequences  of  the 
44  disenthralment"  and  44  impulse." 

What  did  Protestantism  do  for  the  drama  ?  Playwrights 
will  tell  you,  that  Shakspeare's  genius  was  developed  ere 
Protestantism  had  yet  invented  a  patent  monopoly  for  the 
mouthing  of  tragedies  ;  and  that  this  invention  of  Protestant 
prerogative  is,  and  has  been,  the  cause  of  the  low  state  of 
the  drama  amongst  us. 

What  did  Protestantism  do  for  agriculture  ?  Invented  new 
systems  of  tillage,  and  exploded  the  old  ones  ?  It  did  with 
a  vengeance.  Through  the  reigns  of  Henry  VIII  and  his 
children,  we  read  of  nothing  but  the  depopulation  of  the 
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country,  just  the  very  system  which  "  enlightened"  Protes- 
tant landlords  are  now  pursuing  towards  the  unfortunate 
peasantry  of  Ireland.  The  ordinary  official  language  of 
the  time  describes  the  cruel  effects  of  this  system  to  be 
such,  that  in  places  where  there  were  formerly  two  hun- 
dred people  living  by  their  lawful  labours,  there  were  now 
only  sheep  and  bullocks,  and  one  or  two  poor  shepherds, 
"  so  that  the  realm  was  thereby  brought  into  marvellous 
desolation/'*  In  vain  were  acts  of  parliament  passed,  and 
proclamations  fulminated  against  it;  the  ancient  ''preju- 
dices" against  oppressing  the  poor,  the  widow,  the  father- 
less, and  the  orphan,  having  been  exploded  by  the  advance 
of  enlightenment,  it  was  impossible  to  restore  them  to  prac- 
tical operation  by  decrees  of  the  senate  or  sovereign.  Eli- 
zabeth contributed  considerably  to  this  depopulating  sys* 
tern,  by  prohibiting  the  exportation  of  corn,  thus  inducing 
the  proprietors  of  lands  to  convert  them  from  tillage  to  pas- 
tured   Perhaps  all  this  was  an  improvement. 

Did  it  improve  the  material  condition  of  the  masses  of  the 
people  ?  Cobbett's  History  of  the  Reformation  contains 
ample  evidence  on  this  point.  The  Reformers  did  not  pre- 
tend to  say,  that  anything  more  was  wanting,  than  a  supply 
of  Gospel  light  ;  and  to  balance  the  account  for  so  notable 


*  See  proclamation  of  Edward  VI,  in  Campbell's  44  Phi!.  Sur- 
vey," p.  291;  7  Hen.  VIII,  c.  1;  28  Hen.  VIII,  c.  13;  5  &  G  Edw. 
VI,  c.  5;  2  &  3  Philip  &  Mary,  c.  2;  5  Eliz.  c.  2.  This  system 
seems  to  have  commenced  in  Hen.  VII's  reign:  see  4  Hen.  VII. 
c  19. 

•j-  Hume,  vol.  v.  514.  See  as  to  the  misery  of  the  agricultural 
population  at  that  period. — Turner's  Hist,  of  Edw.  VI,  Mary, 
and  Eliz.  160-1-2,  &c;  Brodie's  Brit.  Emp.  Introd.  25-6,  &c. 
and  authorities  there  collected.  72,000  "  rogues,  great  and  small," 
were  hanged  in  the  reign  of  Henry  VIII;  and  "  thieves  were 
trussed  up  apace,"  at  the  rate  of  300  or  400  a-year,  during  the 
reign  of  Elizabeth,  Brod.  Ib.  41. 
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a  benefaction,  they  robbed  the  people  of  all  their  influence 
in  the  state, — of  all  their  worldly  comforts,  and  innumera- 
ble M  carnal"  advantages,  to  which,  in  their  benighted  igno- 
rance, they  felt  so  attached,  that  nothing  less  than  the  sword, 
the  gallows,  martial  law,  and  penal  laws,  could  reconcile 
them  to  the  exchange. 

Did  it  improve  trade,  manufactures,  and  commerce  ?  AH 
these  had  been  progressing  most  rapidly  in  Catholic  times.* 
Henry  VIII  and  Edward  VI  are  not  remarkable  for  their 
attention  to  this  department;  Mary  did  more  for  it  in  her 
very  short  reign,  than  both  together;  Elizabeth's  reign  was 
peculiarly  ruinous  to  it.  The  free  importation  of  foreign 
manufactures,  destroyed  those  which  had  been  fostered, 
with  the  utmost  care,  in  the  days  of  darkness  ;  the  long  ap- 
prenticeships to  the  meanest  trades— then  introduced  for  the 
first  time — were  considered  a  great  injury  to  them  ;  and, 
above  all,  the  monopolies  granted  by  her  '*  absolute  majes- 
ty," of  almost  every  article  that  could  be  bought  or  sold, 
completed  the  measure  of  Protestant  devotion  to  manufac- 
tures, trade,  and  commerce.  Of  one  of  these  patents  Hume 
observes,  that  it  was  "  contrived  for  the  profit  of  four  cour- 
tiers, and  was  attended  with  the  ruin  of  seven  or  eight 
thousand  of  her  industrious  subjects. "t  Did  our  commerce 
make  such  mighty  strides  under  the  two  first  Stuarts  ?  Was 
it  not  after  the  death  of  Charles  I  that  some  life  was  infused 
into  it?  During  the  convulsive  period  of  the  common- 
wealth, it  made  greater  progress  than  in  all  the  intervening 
time  from  the  death  of  Mary.  The  impulse  then  received, 
carried  it  on  careeringly  till  after  the  revolution 4  when,  by 


*  See  Haliam,  Mid.  Ages.  vol.  ii.  468-9. 
f  Hist.  vol.  5, 190. 

±  Anderson,  after  observing  that  England  was  considered  by 
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a  variety  of  ingenious  contrivances,  which  it  would  require 
a  volume  to  elucidate,  44  the  wisdom  and  piety  of  our  ances- 
tors" transferred  to  France  the  greater  part  of  our  woollen 
manufactures  ;  by  degrees  enabled  her  to  undersell  us  in 
every  market  of  the  world,  and  gave  the  Dutch  almost  a 
monopoly  of  the  entire  of  all  the  other  trade  of  Europe. 
Consult  any  work  on  this  subject,  fiom  the  revolution  to 
the  middle  of  the  last  century,  and  you  will  be  struck  with 
amazement  at  the  wonders  which  Protestantism  effected  in 
this  way.  What  connexion  can  Protestant  ingenuity  trace 
between  our  present  prosperity  in  manufactures  and  com- 
merce, and  a  belief  in  the  Thirty-nine  Articles  I  Perhaps 
the  discoveries  of  Watt,  Arkwright,  and  Fulton,  are  mere 
corollaries  from  these  essential  doctrines  of  true  Protestant- 
ism I  Is  it  not  notorious,  that  of  all  the  places  in  England, 
the  manufacturing  towns  are  those  where  the  established 
Church  has,  or  ever  has  had,  the  least  possible  influence  ? 
Are  not  her  lamentations  over  the  spiritual  destitution  of 
their  benighted  populations  ever  ringing  in  our  ears  ?  Does 
she  not  denounce  them  as  the  plague-spots  of  the  empire  ; 
and  has  she  not,  this  very  year,  modestly  asked  for  twenty 
millions  to  endeavour  to  reclaim  them  from  the  hands  of  the 

 ?    Are  we,  then,  to  allow  her  to  claim  to  herself, 

and  her  "  disenthralment,"  and  her  "  impulse,"  the  merit 
of  our  manufacturing  and  commercial  prosperity  with  one 
breath,  and  with  the  next  to  denounce  those  engaged  in 
both,  as  imps  of  darkness  and  wickedness  ?    "  The  autho- 


sorae  authors  to  have  been  in  1688  "  at  the  zenith  of  commercial 
prosperity,''  adds,  "it  must  needs  be  acknowledged,  that  this 
same  year  we  were  arrived  at  a  very  great  degree  of  commercial 
prosperity  in  all  the  before-mentioned  respects/'  Hist,  of  Com, 
vol.  ii.  p.  579< 
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rity  of  a  sect,"  says  an  able  writer,  "  and  much  more  of  a 
state,  is  able  to  inspire,  and  habit  to  confirm  the  most  ab- 
surd opinions.  Passion  or  interest  can  create  zeal ;  but 
nothing  can  give  stability  and  durable  uniformity  to  error."" 
May  we  ask,  in  conclusion,  have  "  pious  Protestants"  ever 
heard  of  the  Venetians,  the  Pisans,  the  Genoese,  the  Span- 
iards, the  Portuguese,  or  the  Hanseatic  League  ? 

What  did  it  do  for  the  navy  ?  From  the  earliest  times 
England  had  paid  great  attention  to  her  navy,  as  a  means 
for  securing  her  commerce.  According  to  the  traditional 
character  'of  the  king's  ships,  they  seem  to  have  been, 
among  those  of  other  nations,  as  14  lions  amongst  silly 
beasts,  or  as  falcons  amongst  fearful  fowl.'3  Are  Henry 
VIII  or  Edward  VI  remarkable  for  their  efforts  to  create, 
revive,  or  strengthen  the  navy  ?  Did  Mary  neglect  it?  The 
Spanish  armada  and  the  other  necessities  and  events  of  her 
time  made  Elizabeth  attend  to  these  traditional  bulwarks  of 
her  realm.  Did  they  flourish  particularly  under  her  two 
successors?  Under  the  commonwealth,  this,  like  many 
other  of  our  ancient  institutions,  was  restored  to  its  pristine 
vigour;  but  after  the  accession  of  Charles  II,  when  61  the 
true  Protestant  Church''  was  reinstated  in  all  its  glory,  was 
not  the  navy  swept  from  the  ocean  in  the  first  Dutch  war, 
and  the  Thames  a  highway  for  the  fleets  of  our  enemies  7 
James  II  did  more  for  the  navy  than  all  the  Protestant  sove- 
reigns who  preceded  him  and  the  four  who  immediately 
followed  him.t    Yet  one  would  suppose,  from  the  assump- 


*  Bolingbroke  Dissert,  p.  45. 

-  44  Nor  does  it  appear  that  the  essential  and  lasting  service 
which  James  rendered  this  country,  in  compacting,  and,  as  it 
were,  building  up  its  naval  power,  has  been  sufficiently  weighed. 
It  is  not  generally  known  that  the  naval  regulations  now  in  force 
are  taken  almost  verbatim  from  those  which  he  established  ;  or 

11* 
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lions  of  41  pious  Protestants,"  that  the  navy  was  the  off- 
spring exclusively  of  the  Thirty-nine  Articles,  the  Book  of 
Common  Prayer  and  the  Homilies. 

Did  it  improve  the  administration  of  justice  ?  To  this 
subject  we  may  devote  at  another  time  a  separate  chapter; 
but  in  the  meanwhile  we  beg  of  our  Protestant  readers  to 
say  in  what  precedent  period  of  English  history  had  all  the 
decencies  of  administrative  justice  been  so  openly  set  at  de- 
fiance, and  the  courts  of  law  regarded  as  44  little  better  than 
the  caverns  of  murderers,"*  as  from  the  adoption  of  Protes- 
tantism till  the  commencement  of  its  decline  in  the  middle 
of  the  last  century  ? 

Did  it  raise  the  character  of  England  for  war  or  diploma- 
cy, or  any  thing  which  makes  one  nation  respectable  in  the 
eyes  of  another?  Need  we  compare  the  conquerors  with 
the  pensioners  of  France  ?  When,  from  the  Conquest  to 
the  reign  of  Elizabeth,  had  any  foreigner  dared  to  hope  that 
he  could  subjugate  England?  When,  till  the  time  of  James 
I,  had  she  become  a  by-word  among  the  nations  ?  In  what 
period  of  her  darkness  had  she  been  involved  in  a  war  with 
France  to  give  a  knight-errant  prime-minister  an  opportu- 
nity of  debauching  a  queen  of  that  country  ?  Was  it  not 
Cromwell  who  first  restored  her  to  her  rank  among  the  na- 
fcians?  Look  at  her,  after  the  Revolution,  thrust  into  every 
squabble  on  the  Continent,  to  divert  her  from  restoring  the 


that,  when  lately  the  Board  of  Naval  Revision  wished  to  add  to 
and  improve  the  naval  regulations,  they  sent  for  the  papers  of 
Pepys,  the  marine  secretary  of  James,  as  being  the  best  materi- 
als whence  they  could  obtain  the  object  they  had  in  view." 
Pepys  says  he  44  raised  the  navy  of  England  from  the  lowest  state 
of  impotence  to  the  most  advanced  step  towards  a  lasting  and 
solid  prosperity,  that,  all  circumstances  considered,  this  nation 
had  ever  seen  it  at." — Clarke's  Life  of  James,  pref.  p.  26-28. 
*  Hallam,  Cons.  Hist.  vol.  L  p.  248. 


Arbitrary  Power — Popery — Protestantism.  121 


Stuarts; — after  two  short  wars  groaning  under  a  debt  of 
fifty  millions,  the  only  contrivance  her  sta'esmen  could 
devise  for  securing  the  allegiance  of  her  people  to  the  set- 
tlement,  or  peaceful  submission  to  their  oppressions — dis- 
tracted at  home,  despised  abroad — her  diplomatists  and 
ministers  of  ali  ranks  the  ridicule  of  Europe — without  pow- 
er to  excite  fear,  or  any  one  quality  to  excite  respect — and 
say  then  if  this  be  evidence  of  the  44  disenthralment"  and 
"  impulse."  Suppose  we  had  been  writing  a  century  since, 
when  she  had  just  two  hundred  years'  experience  of  Pro- 
testantism—when, without  colonies  or  commerce,  the  chan- 
nel swept  by  the  fleets  of  Europe,  with  an  obsolete  military 
and  naval  reputation,  ere  yet  44  the  cornet  of  dragoons"  had 
come  to  her  rescue,  she  stood  menaced  with  apparently 
inevitable  ruin,  could  we  have  been  conscious  of  the  mighty 
advantages  she  derived  from  believing  in  the  Thirty-nine 
Articles  ?  Pitt  accidentally  developed  qualities  which  were 
accidentally  employed  to  save  her.  Her  next  piece  of  good 
luck  was  the  acquisition  of  India.  What  had  her  Protes- 
tantism to  do  with  this  ?  A  French  soldier  of  fortune  had 
previously  acquired  sovereignty  over  an  immense  extent  of 
that  country,  while  our  merchants  had  only  a  few  factories 
here  and  there  on  the  coast,  and  were  tolerated  only  on  very 
abject  terms.  In  resisting  an  assault  on  one  of  these  facto- 
ries, a  merchant's  clerk  suddenly  exhibits  high  military 
qualities — Is  employed  and  promoted — attacks  the  French, 
and  Indians — overthrows  the  French  authority,  replaces  it 
by  that  of  England,  and,  in  short,  performs  all  those  feats 
which  will  ever  be  associated  with  the  fame  of  Lord  Clive. 
What,  we  again  ask,  had  the  Thirty-nine  Ar.icles  to  do 
with  all  this?  She  then  plunges  into  a  war  of  legitimacy — 
which  she  would  not  have  been  able  to  support  had  not  the 
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inventive  genius  of  Watt  developed  new  sources  of  indus- 
try. Thus,  a  cornet  of  dragoons,  a  merchant's  clerk,  and 
a  mathematical  instrument  maker,  unexpectedly  come  to 
raise  or  preserve  her  at  most  critical  moments  ;  and  the 
philosophers  throw  these  accidents  into  the  scale  of  the 
"  disenthralment"  and  "impulse."  Look  at  her  at  the 
close  of  the  war,  and  say  what  she  had  gained  by  it  beyond 
restoring  to  a  throne  a  man  totally  unfit  for  it,  and  crushing 
the  spirits  and  securing  the  allegiance  of  her  people  with  a 
debt  of  900  millions — and  whether  these  were  objects 
which  Protestantism  may  parade  as  evidences  of  the  advan- 
tages it  has  conferred  on  the  empire  ? 

Did  Protestantism  give  England  an  immediate  pre-emi- 
nence over  Catholic  nations  in  those  arts  and  refinements, 
which  are  commonly  taken  as  tests  of  high  civilization  ? 
Did  it  not,  on  the  contrary,  brutalize  the  great  mass  of  the 
nation,  and  force  all  who  desired  to  qualify  themselves  for 
decent  society,  to  go  through  their  noviciate  on  the  conti- 
nent— nay,  in  the  Catholic  countries  of  the  continent?  In 
what  independent  Catholic  country  is  there  one-tenth  of 
the  aggregate  amount  of  misery,  in  proportion  to  its  popula- 
tion, endured  as  in  England?  Does  the  mass  of  the  people 
of  England  enjoy  one-tenth  of  the  sports,  amusements,  and 
pleasures  of  various  kinds,  enjoyed  by  the  people  of  every 
independent  Catholic  country  ?  In  short,  we  ask  again, 
what  single  earthly  advantage  has  Protestantism  conferred 
on  the  people  of  England,  for  which  the  worldly-minded 
care  a  straw  ? 

But  there  is  no  subject  on  which  Protestantism  has  of 
late  assumed  such  airs,  as  that  of  civil  liberty.  Of  the  pre- 
tensions of  "  the  true  Protestant  Church"  we  have  alreadv 
disposed,  so  far  as  its  theories  are  concerned.  The  fact  that 
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Divine  right  is  the  doctrine  of  all  other  Protestant  C  hurches 
also,  ought  to  be  conclusive  on  this  question  ;  but  such  are 
the  prejudices  in  favour  of  the  "disenthralling,"  &c.  influ- 
ences of  Protestantism,  that  all  pretenders  to  philosophy — 
and  these  include  all  who  write  for  the  enlightenment  of  the 
public- — shut  their  eyes  to  its  plain  palpable  results,  and 
grope  away  in  the  dark,  singing  of  some  latent  virtues 
which  they  imagine  it  possesses,  or  at  least  ought  to  pos- 
sess. We  are  told  that  the  free  study  of  the  Scriptures  ne- 
cessarily produces  a  love  of  civil  liberty.  But  we  ask 
where,  when,  or  how  has  it  produced  such  results  ?  The 
chances  are  many  in  favour  of  the  doctrine  of  Divine  right 
being  the  consequence  of  the  Protestant  mode  of  viewing 
the  Protestant  canon  of  Scripture.— The  only  portion  of  the 
Scriptures  from  which  the  lawfulness  of  resisting  oppres- 
sion may  be  clearly  inferred,  is  the  Books  of  the  Macca- 
bees, These  Protestantism  struck  out  of  its  canon.  Look- 
ing, then,  upon  the  remainder  of  the  sacred  volume,  and 
particularly  looking  upon  it,  as  Protestants  did,  as  the  only 
rule  of  faith,  of  morals,  of  politics;  in  short,  as  the  only 
guide  in  all  the  relations  of  life  ;  and  regarding  everything 
not  mentioned  there  as  an  abomination  before  the  face  of 
the  Lord,  how  could  we  support  those  free  principles  and 
institutions  which  Protestantism  found  spread  over  Europe 
at  the  commencement  of  the  sixteenth  century,  and  which 
it  so  speedily  and  zealously  overthrew  ?  From  the  early 
portion  of  the  Old  Testament  the  patriarchal  theory  of  Di- 
vine right  was  deduced.  Throughout  the  whole  of  it  you 
find  no  safeguards  for  civil  liberty,  nor  even  mention  of  the 
existence  of  such  a  thing  ; — but  are  continually  dwelling 
on  the  various  phases  of  oriental  despotism.  Then  look  to 
the  New  Testament.    Where  do  you  find  any  exhortations 
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to  assert  "the  rights  of  man"?  Take  even  the  answer 
"  Give  unlo  Caesar,"  &c.  &c.  Here  no  inquiry  is  sug- 
gested as  to  whether  the  tax  was  imposed  by  authority  of 
parliament;  and  an  intimation  seems  to  be  given  that  Cae- 
sar's edict  was  the  only  guide  on  such  subjects.  Take  these 
and  a  thousand  other  passages — you  will  find  them  all  in  the 
Homilies — pin  them  into  the  hands  of  ignorant  men  as  "  the 
only  rule  of  faith"  and  of  politics,  and  ask  them,  "  Where 
here  do  you  find  mention  of  parliament,  Habeas  Corpus, 
original  contract,  taxation  without  representation,  trial  by 
jury,"  &e.?  and  will  they  not  shout,  with  all  the  vehemence 
of  pious  zealots,  "  avaunt,  ye  pagan  and  Popish  abomina- 
tions"? But  if,  in  addition  to  this,  you  paid  five  or  six 
millions  a  year  to  a  body  of  Churchmen  for  believing  and 
confirming  such  notions,  what  but  a  miracle  could  save  the 
freest  nation  under  the  face  of  heaven  from  sinking  to  a 
level  with  those  Egyptian,  Persian,  Assyrian,  and  other 
slaves  and  sycophants,  whose  conduct,  as  recorded  in  the 
sacred  volume,  was  to  be  the  model  for  ail  men  ?  We  are 
too  well  aware  of  the  harpy-like  zeal,  with  which  any  ob- 
servations of  ours  on  the  study  of  the  Scriptures  would  be 
seized  on  by  our  opponents,  to  hazard  any  statement  which 
cannot  be  borne  out  by  the  most  unquestionable  evidence; 
and  we  therefore  appeal  with  confidence  to  the  history  of 
England  from  the  Reformation  to  the  civil  wars,  for  proofs 
of  the  debasing  and  enslaving  influence  of  Protestantism. 
No  one,  without  minutely  examining  our  history  during  that 
period,  can  have  any  conception  of  the  rapidity  with  which 
this  system  succeeded  in  changing  the  ancient  government 
of  England  to  the  model  of  an  oriental  despotism  ;  and 
English  freemen — English  gentlemen — the  members  of  the 
Lords  and  the  members  of  the  Commons,  into  canting, 
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crouching,  fawning  slaves.  Everything  was  to  be  done 
after  the  fashion  of  Judea,  Egypt,  Persia,  and  Assyria;  and 
the  examples  of  Saul,  Pharaoh,  Darius,  and  Nebuchadnez- 
zar, substituted  for  those  of  our  Henrys  and  Edwards.  Even 
in  the  Commons,  where  one  would  expect  to  see  the  folly 
and  fanaticism  of  the  mob  filtered  into  some  sort  of  sense 
and  decency,  not  a  stretch  of  prerogative,  not  an  exertion 
of  arbitrary  power,  not  an  assault  on  their  own  privileges, 
not  a  violation  of  the  rights  of  the  people  is  brought  under 
their  notice,  that  you  do  not  find  fools  and  knaves  rising  to 
support  it  wi'ili  passages  or  precedents  from  Scripture.* 
We  will  by  and  bye  give  proofs,  which  shall  stagger  the 
most  romantic  philosophers. 

But  though  it  must  be  admitted  that  the  knowledge  thus 
actually  derived  from  the  study  of  the  Scriptures,  was  ruin- 
ous to  civil  liberty,  we  shall  be  told  that  the  throwing  off  of 
the  papal  yoke — the  defying  of  an  authority  so  venerable 
and  ancient, — and  the  very  excitement  created  by  the  search 
after  new  modes  of  salvation,  gave  a  tone,  a  vigour,  and  an 
erection  to  the  human  mind,  which  it  could  never  have 
otherwise  attained,  and  unfitted  it  to  bend  under  a  civil  op- 
pressor. Had  the  first  principle  of  Protestantism  been 
worked  out, — had  every  person  been  allowed  to  think  for 
himself, — had  every  segment  or  district  of  believers  been 
summoned  together  once  a  week,  once  a  month,  or  at  any 
other  stated  period,  to  hear  and  consider  proposals  for  such 
amendments  of  their  common  creed,  as  were  called  for  by 
the  necessities  and  "  growing  intelligence  of  the  times," — 
had  the  people  been  even  once  consulted  as  to  the  choice  of 
their  faith,  we  should  be  inclined  to  admit  some  of  the  me- 
rits assigned  to  it.    But  see  how  different  the  romance  of 


*  See  D'Ewes'  Journ.  and  Com.  Journ.  passim. 
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Protestantism  is  from  the  reality.  How  ennobling,  how 
disenthralling  it  must  have  been  to  the  people  of  England, 
to  be  compelled  to  receive  the  articles  of  their  faith  out  of 
royal  proclamations  I*  to  be  forced  to  abandon  a  creed  en- 
deared to  them  by  the  hallowed  recollection  of  ages, — a 
creed  cherished  amidst  every  suffering  by  all  the  learned, 
the  wise,  and  the  worthy  among  them —for  the  varying 
whims  of  such  persons  as  our  first  Reformers  ?  To  have 
such  crudities  crammed  down  their  throats  by  the  sword, 
the  halter,  the  rack,  and  the  various  other  contrivances,  by 
which  the  apostles  of  Reform  worked  out  their  notions  of 
the  right  of  private  judgment  ?  Is  it  not  wonderful  that 
under  such  disenthralling  influences,  the  people  did  not  con- 
sume themselves  into  mere  mental  entities?  But  in  seri- 
ousness could  there  be  anything  more  degrading  and  debas- 
ing than  the  mode  in  which  Protestantism  was  forced  on 
the  people  of  England?  They  had  not  been  then  callous 
to  oppression,  and  their  innumerable  insurrections  proved 
how  deeply  they  felt  the  wrongs  and  indignities  heaped  on 
them. 

Let  us  turn  next  to  the  advantages  conferred  by  Protes* 
tantism  on  the  constitution,  by  the  changes  it  effected  in 
the  material  composition  of  the  different  branches  of  the 
legislature. 

All  Protestant  writers  regard  the  confiscation  and  redis- 
tribution of  the  lands  of  the  monasteries  as  a  mighty  ele- 
ment of  popular  power;  and  even  the  earliest  among  them 
date  the  origin  of  the  influence  of  the  House  of  Commons 
from  this  source.  Mr.  Hallam  expresses  these  views  in  the 
following  manner:  44  If  the  participation  of  so  many  per- 
sons in  the  spoils  of  ecclesiastical  property,  gave  stability 


*  Hallam,  Con.  Hist.  vol.  i.  p.  38. 
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to  the  new  religion  by  pledging  them  to  its  support,  it  was 
also  of  no  slight  advantage  to  our  civil  constitution,  strength- 
ening, and  as  it  were,  infusing  new  blood  into  the  territorial 
aristocracy,  who  were  to  withstand  the  enormous  preroga- 
tive of  the  crown.  For  if  it  be  true,  as  surely  it  is,  that 
wealth  is  power,  the  distribution  of  so  large  a  portion  of  the 
kingdom  among  the  nobles  and  gentry,  the  elevation  of  so 
many  new  families,  and  the  increased  opulence  of  the  more 
ancient,  must  have  sensibly  affected  their  weight  in  the  ba- 
lance."* We  really  wonder  how  any  men  could  so  per- 
vert their  reasoning  faculties,  as  to  see  in  this  proceeding  an 
increase  of  strength  to  our  civil  constitution.  Why  did 
they  not  see  a  similar  result  from  the  transferring  of  the  ap- 
pointment of  bishops  to  the  king?  The  monasteries  held 
one-fifth  of  the  land  of  the  entire  kingdom  ;  but  through 
easy  leases,  did  not  probably  enjoy  more  than  one-tenth  in 
value.t  Their  tenants  by  the  bye,  were  remarkable  for 
being  the  most  comfortable  and  independent  in  the  kingdom. 
The  number  of  abbots  and  priors  sitting  for  those  monaste- 
ries in  the  House  of  Lords,  was  twenty-nine,  who,  joined 
to  the  twenty-one  bishops,  always  formed  a  majority  over 
the  temporal  peers. J  Before  we  admit  that  the  Reforma- 
tion made  an  improvement  in  the  very  material  of  the  legis- 
lature, we  must  enquire  who  those  monks  and  bishops  were, 
and  what  principles  they  supported.  We  have  already 
shewn  that  they  were  sprung  from  the  lower  classes  of  the 
people,  and  that  their  principles  were  directly  the  reverse 


*  Con.  Hist.  vol.  i.  84-5. 

f  Idem.  p.  74.  We  here  follow  Mr,  Hallam,  to  shew  how  ob- 
vious are  the  true  conclusions  from  the  facts  which  he  himself 
states. 

X  Id.  p.  79.    Middle  Ages,  vol.  ii.  p.  331. 
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of  those  of  their  Protestant  successors.  Now  we  ask  how 
much  better  was  it  for  the  people  to  have  such  men  forming 
the  majority  of  the  Lords,  than  the  creatures  of  the  royal 
breath  ?  To  have  one-fifth  of  the  lands  of  the  kingdom  in 
the  hands  of  their  sons,  brothers,  nephews,  cousins,  and 
other  relatives,  than  to  have  it  conveyed  to  the  favourites  of 
the  crown.  To  have  the  majority  of  the  House  of  Lords 
taken  bodily  from  among  themselves,  than  to  be  excluded 
from  all  influence,  and  deprived  of  all  their  protectors,  in 
the  legislature  ?  It  was  this  extreme  democratic  complexion 
of  that  house,  which,  in  a  great  measure,  kept  both  houses 
on  such  friendly  terms.  Most  Protestant  writers  express 
their  amazement  at  the  harmony  and  unanimity  which  pre- 
vailed between  them.  There  was  then  no  attempt  on  the 
part  of  the  Lords  to  curtail  the  liberties  of  the  Commons, 
or  the  rights  of  the  people,  or  to  play  off  any  other  of  those 
fantastic  tricks,  which  they  have  learned  since  "  the  dawn 
of  enlightenment."  Yet,  destroying  the  democratic  portion 
and  character  of  that  house,  and  enabling  the  king  to  swamp 
the  ancient  independent  peerage  of  the  land  with  his  mi- 
nions and  parasites,  was  the  first  M  advantage  to  our  civil 
constitution"  derived  from  the  glorious  Reformation. 
Charles  V  overthrew  the  power  of  the  Castilian  Cortes  by 
excluding  the  lords  and  bishops  altogether.  Was  not  this 
a  much  more  manly  and  honest  course  (making  the  fight 
between  king  and  commons  a  single-handed  one)  than  that 
pursued  by  Henry  VIII  I* 

But  the  attachment  of  the  Reformers  to  civil  liberty,  as 


*  How  singular  that  the  two  enemies  of  Clement  should  be 
the  first  to  overthrow  the  privileges  of  their  people.  Very  strange ; 
especially  when  we  consider  that  the  opponents  of  Popes  and 
Popery  must  be  necessarily  "  out  and  out"  devotees  of  freedom. 
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indicated  by  their  confiscation  of  the  monasteries,  does  not 
end  here.  Had  not  their  own  and  their  master's  rapacity 
outrun  their  zeal  for  the  establishment  of  a  permanent  des- 
potism, the  complete  overthrow  of  British  liberty  would 
have  been  simultaneous  with  the  overthrow  of  Catholicism. 
The  grounds  on  which  the  parliament  was  informed  that 
the  property  of  the  monasteries  ought  to  be  vested  in  the 
king,  were,  that  he  might  be  able  "to  live  of  his  own"  to 
defend  the  kingdom  on  any  sudden  invasion  or  insurrection, 
to  aid  his  confederates,  reward  his  well-deserving  servants, 
maintain  continually  a  standing  army  of  40,000  men,  and 
never  again  ask  any  aids  or  subsidies  of  the  people.*  Thus 
the  suppression  of  the  monasteries  was  intended  to  serve  as 
the  means  for  establishing  a  despotism,  and  dispensing  at 
once  with  Lords  and  Commons.  Enabling  Henry  to  make 
law  and  religion  by  proclamation  was  only  a  part  of  the  bye- 
play  in  this  "  disenthralling"  drama. 

Other  writers  say,  that  our  sovereigns  at  and  after  the 
Reformation,  by  assuming  almost  despotic  authority,  and 
crushing  the  power  of  the  nobles,  relieved  the  mass  of  the 
people  from  numerous  oppressors,  and  that  this  was  the 
reason  why  the  people  submitted  so  quietly  to  the  royal 
pretensions.!  A  very  pretty  theory,  indeed,  but  unfortu- 
nately it  merely  goes  directly  in  the  teeth  of  all  history. 
From  the  time  of  Henry  I.  the  nobles  and  people  had  been 
continually  united  in  opposition  to  the  crown.  Not  a  sin- 
gle instance  occurs  of  their  appearing  in  arms  against  each 
other.  Mr.  Hallam  may  be  a  fair  witness  on  this  point. 
He  says,  that  in  all  the  contentions  against  the  crown,  the 
clergy  and  people  side  with  the  nobles,  and  "  no  individu- 


*  Co.  4  Inst.  44. 


f  See  Brodie — Introd. 
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als  are  so  popular  with  the  monkish  annalists,  who  speak 
the  language  of  the  populace,  as  Simon  Earl  of  Leicester^ 
fyc.  #-c,  all  turbulent  opponents  of  the  royal  authority"* 
The  Rolls  of  Parliament,  the  Statute  Book,  or  any  other  of 
our  records,  give  no  hint  of  this  supposed  hostility  of  the 
people  to  the  nobility.  It  would  be  strange  if  they  did. 
The  clergy  were  foremost  in  every  movement  with  the 
lords,  and  their  objects  were,  not  to  establish  an  oligarchy, 
a  protectorate  or  *'  the  kingdom  of  saints" — but  to  prevent 
the  abuses  of  the  royal  authority,  and  to  secure  the  enjoy- 
ment of  liberty,  equality,  and  justice,  on  the  broadest  and 
plainest  foundations.  This  mode,  therefore,  of  accounting 
for  the  rise  of  despotic  tendencies  at  the  Reformation,  is 
very  ingenious,  and  would  do  well  for  a  romance. 

Other  writers  admit  the  laws  for  the  security  of  life  and 
liberty  to  have  been  as  perfect  in  ancient  times  as  they  are 
now;  remind  their  readers  that  our  present  superior  secu- 
rity is  far  less  owing  to  positive  law,  than  to  the  control 
which  is  exercised  over  government  by  public  opinion 
through  the  general  use  of  printing,  and  to  the  diffusion  of 
liberal  principles  through  the  same  meanst — -insinuate  and 
assert  that  there  was  no  real  protection  under  those  laws  for 
private  persons  against  the  crown,i  as  judges  and  juries 
were  bribed  or  intimidated — and  that  the  contrast  was  great 
between  the  law  as  laid  down  in  the  statutes  and  other  au- 
thorities, and  its  practice  in  the  courts  of  justice,  which  ren- 
dered them,  "  in  cases  of  treason,  little  better  than  the  ca- 
verns of  murderers  ;"§  but  when  you  come  to  examine  the 


*  Hallam,  Mid.  A<res,  vol.  ii.  p.  374. 
t  Mid.  Ages,  vel.  ii.  p.  367. 
X  Const.  Hist.  vol.  i.  p.  252. 
§  Ibid.  p.  4-5;  248-249. 
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instances  adduced  as  proofs  of  the  correctness  of  this  de- 
scription, you  rind  them  all,  without  a  single  exception  to 
have  occurred  since  the  Reformation.*  Most  modern  wri- 
ters seem  to  consider  themselves  bound  never  to  stop  short 
at  the  Reformation  for  the  origin  of  any  abuse,  but  to  de- 
duce it  by  all  means  from  a  remote  antiquity.  The  practice 
is  very  attractive;  it  gives  scope  to  the  imagination — saves 
the  trouble  of  research — throws  an  air  of  philosophical  pro- 
fundity and  erudition  over  shallowness  and  ignorance — and, 
which  is  best  of  all,  coincides  with  the  general  tendency  of 
Protestantism  to  indulge  in  all  sorts  of  presumptions  against 
Popery  and  the  people.  When  such  a  literary  giant  as 
Hallam  falls  without  consideration  into  the  train  of  thought 
pursued  by  men  with  whom  such  temptations  have  influ- 
ence, what  can  we  expect  from  any  other  Protestant  writer? 
If  there  were,  before  the  Reformation,  so  little  real  security 
for  life  or  liberty,  why  are  we  not  presented  with  catalogues 
of  excessive  fines,  long  imprisonments,  cruel  punishments, 
executions  without  legal  trial,  laws  made  by  proclamation, 
and  those  various  other  symptoms  of  despotism  wherewith 
England  has  been  blessed  since  the  invention  of  Protestant- 
ism ?  Why  should  the  character  of  a  nation,  more  than 
of  individuals,  be  sacrificed  on  loose,  vague,  unsupported 
verbiage  ? 

If  any  one  will  consider  the  position  of  our  kings  for  the 
two  centuries  prior  to  the  Reformation,  they  will  see  that, 


*  See  Const  Hist,  supra  i  also  Index  to  State  Trials,  Jury, 
and  instances  there  referred  to.  The  proceedings  against  the 
Earl  of  Cambridge  and  Lord  Scrope,  and  against  Sir  John  Morti- 
mer, have  been  objected  toby  Hume  as  irregular,  but  even  Mr. 
Hallam  answers  his  objections,  Mid.  Ages,vohii.  p.  367.  See  also 
p.  410  as  to  cases  of  the  landlord  of  the  crown,  and  the  proprietor 
of  the  stag  killed  by  Edward  IV. 
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whatever  might  have  been  their  tendencies  to  despotism, 
they  had  not  the  appliances  necessary  to  carry  their  wishes 
into  execution.  They  had  no  standing  army,*  or  police. 
Their  revenues  were  not  sufficient  for  their  ordinary  ex- 
penses. During  the  reign  of  Edward  III  the  Commons 
established  on  a  secure  basis  the  principle  of  giving  subsi- 
dies for  a  year  or  two  only,  so  as  to  render  frequent  ses- 
sions neoessary.  Henry  V  was  the  first  who  got  a  grant 
of  a  permanent  revenue  for  life.  At  the  close  of  Henry 
Vl's  reign,  the  ordinary  revenue  had  dwindled  to  5,000/.  a 
year,  while  his  debts  had  risen  to  372,000/.t  In  that  reign 
the  Commons  declare  4,000/.  a-year  a  sufficient  allowance 
for  the  king's  "  livelihood,"  and  complain  that  the  actual 
expenditure  exceeded  that  sum  by  19,000/4  Henry  VII 
was  the  first,  since  the  accession  of  Henry  III,  who  lived 
within  his  income. §  The  amount  of  their  patronage  was 
exceedingly  limited.  Over  the  appointment  of  all  persons 
employed  in  the  administration  of  justice  the  parliament 
exercised  so  vigilant  a  control,  that  the  appointments  could 
scarcely  be  said  to  rest  with  the  king.  The  same  may  be 
observed  of  the  various  officers  employed  in  the  executive 
government.  They  could  not  interfere  with  the  adminis- 
tration of  justice/i  levy  taxes,  enrol  soldiers,  dispense  with 
or  swamp  the  parliament,  or,  in  short,  do  anything  but 
what  they  were  strictly  authorised  by  law  to  do,  and  that 
onlv  through  a  responsible  officer.    By  what  miracle,  then, 

*  Henry  VII  first  established  a  band  of  fifty  archers  to  wait  on 
him,  but  soon  dismissed  them  in  consequence  of  the  expense*; — 
Hallam,  Const.  Hist.  vol.  i.  p.  50. 

|  Lincrard,  vol.  v.  p.  170. 

%  Rot. Pari.  28  Hen.  VI.  p.  183. 

§  Lingard,  supra,  p.  338. 

|j  See  the  crowd  of  authorities  on  this  point  in:2  Inst..  56. 
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could  they  perform  those  feats  of  statesmanship  by  which 
their  Protestant  successors  have  been  distinguished  ?  But, 
even  if  they  could,  how  does  it  appear  that  they  were  "  en- 
lightened" enough  to  have  no  ather  object  of  ambition  than 
to  make  slaves  and  paupers  of  their  subjects  ? 

But,  dismissing  for  the  present  all  further  preliminary 
considerations,  let  us  come  to  the  matter,  to  which  they  are 
(with  us  just  now)  merely  subservient.  To  understand  the 
constitution  as  it  stood  prior  to  the  Reformation,  it  is  abso- 
lutely necessary  to  divest  the  mind  of  all  the  high  notions 
of  prerogative  propagated  by  the  advocates  of  despotism 
since  the  glare  of  "  gospel  light"  enabled  mankind  to  dis- 
cover the  right  divine  of  kingship.  If  we  do  not  comply 
with  this  preliminary,  all  that  we  meet  with  in  the  Rolls  of 
Parliament,  the  Year  Books,  the  older  historians  and  text 
writers,  on  the  relative  rights  and  duties  of  the  crown  and 
the  people,  will  be  looked  upon  only  as  seditious  and  revolu- 
tionary romance.  We  can  never  enter  into  its  spirit,  or  dare 
to  comprehend  its  applicatian.  But  having  once  removed 
these  evangelical"  delusions,  and  recollecting  the  demoera- 
tical  principles  of  government  which  prevailed  up  to  the  com- 
mencement of  the  16th  century  in  all  the  Catholic  states  of 
Europe — with  the  exception  of  France  since  the  time  of 
Louis  XI — we  find  all  constitutional  and  regular;  no  trea- 
son, revolution,  or  sedition  ;  nothing  inconsistent  with  the 
then  known  rights  of  sovereign  and  subject. 

There  are  few  who  will  now  have  the  "  pious"  hardi- 
hood to  assert  that  the  king  had,  at  the  period  of  the  Refor- 
mation, any  powers  but  such  as  were  conferred  on  him  by 
statute,  or  by  ancient  well-known  usage.  So  strictly  cir- 
cumscribed were  these,  that  he  could  not  make  a  teslamen- 
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tary  disposition  of  his  chattels,*  nor  re-enter  on  his  own 
lands  let  to  farm  for  non-payment  of  rent,t  till  he  was  au- 
thorised by  parliament.  In  early  times  he  was  regarded 
in  the  eye  of  the  law  only  as  an  ordinary  person  ;  he  could 
be  sued  like  such,i  and  his  grants  were  construed  in  exactly 
the  same  manner,  till  a  statute  was  passed  to  limit  their  con- 
struction^ The  prerogative  which  in  44  enlightened"  times 
became  a  synonyme  for  arbitrary  power,  was  then  so  ad- 
measured that  it  could  not  prejudice  the  inheritance  of  any 
personal  and  was  as  much  under  the  control  of  the  law  as 
the  powers  of  a  sheriff,  constable,  or  any  other  officer.  The 
House  of  Commons  complain  to  Richard  II  of  the  with- 
holding of  writs  of  scire  facias,  to  try  the  legality  of  his 
presentations  to  benefices,  under  the  pretence  of  prerogative, 
as  a  great  offence  to  God,  and  against  law  and  reason ;  for, 
say  they,  nothing  can  be  a  prerogative  of  the  crown,  which 
is  derogative  to  the  execution  of  right  and  justice. If  One  of 
the  charges  against  him  at  his  deposition,  was,  that  he  fre- 
quently said  44  that  his  laws  were  in  his  own  mouth,  and 
sometimes  in  his  own  breast,  and  that  he  alone  could  make 
and  change  the  laws  of  his  realm."**  What  a  pity  that 
he  was  so  far  in  advance  of  his  age  in  44  enlightenment." 


*  Rot,  Pari.  16Ric.  II,  p.  301. 

f  Id.  2  Hen.  IV,  460.  The  Commons  allowed  him  to  re-enter 
only  when  three  half-year's  rent  should  be  due,  and  recommend- 
ed that  thenceforth  a  clause  of  re-entry  should  be  inserted  in  all 
his  leases.  %  Year  Book,  43  Edward  III,  f.  22. 

§  De  Prserogativa  Regis.       ()  Law  Maxim,  Co.,  2  Inst.  p.  63. 

V  "  En  grant  offense  de  Dieu  et  eneontre  resonet  ley,  pur  ce  qe 
tiet  fait  ne  poet  mye  estre  prerog?tif  a  nostre  seigneur  le  Roi,  q'est 
derogatife  a  l'execution  de  droit  et  justice." — Rot.  P.  13,  Ric. 
II,  273. 

**  44  Dixit  expresse  vultu  austero  et  protervo  quod  leges  suse 
erantin  ore  suo  et  aliquotiens  in  pectoro  suo,  et  quod  ipse  solus 
posset  mutare  et  condere  leges  regni  sui." — Rot.  Pari.  1  Hen, 
IV.  419. 
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Had  he  lived  a  few  centuries  later,  he  would  be  for  ever 
immortalised  in  Reformed  liturgies  as  a  saint  and  a  martyr. 
The  parliament  allow  him  and  Henry  IV*  to  be  as  free 
as  any  of  their  predecessors,!  and  make  the  abuse  of 
this  favour  another  of  the  charges  against  him.  By 
the  coronation  oath,  Fortescue  says,  our  kings  were 
obliged  "  to  the  observance  of  the  laws,  which  some  of 
them  have  not  been  well  able  to  digest,  because  thereby 
they  are  deprived  of  that  free  exercise  of  dominion  over 
their  subjects  in  that  full  extensive  manner  as  those  king? 
that  preside  and  govern  by  an  absolute  regal  power,  who  in 
pursuance  of  the  laws  of  their  respective  kingdoms,  in  par- 
ticular the  civil  law  and  the  aforesaid  maxim, %  govern  their 
subjects,  change  laws,  enact  new  ones,  inflict  punishments, 
and  impose  taxes  at  their  mere  will  and  pleasure,  and  deter- 
mine suits  at  law  in  such  manner,  when  and  as  they  think 
fit.  For  which  reason  your  ancestors  endeavoured  to  shake 
off  this  political  frame  of  government,  in  order  to  exercise 
the  same  absolute  regal  dominion,  too,  over  their  subjects, 
or  rather  to  be  at  their  full  swing  to  act  as  they  list."§  By 
the  first  clause  of  this  coronation  oath,  the  king  swore  "  to 
confirm  to  the  people  of  England  the  laws  and  customs 
granted  to  them  by  ancient  kings  of  England,  rightful  men, 
and  devout  to  God  ;  and  especially  the  laws,  and  customs, 
and  franchises  granted  to  the  clergy  and  people  by  the  glo- 
rious king  Edward;"  and  by  another  "  to  keep  and  guard 
the  laws  and  rightful  customs  which  the  Commonalty  of 


*  Id.  434,-  13  Hen.  IV,  653. 

j  44  Quod  posset  esse  adeo  liber  sicut  aliquis  progenitorum 
suorum  extitit  ante  eum." — Id.  419  supra. 

X  "Quod  principi  placet  legis  habet  vigorem." — That  which 
pleases  the  prince  has  the  force  of  law, 

|  De  Laud.  Leg.  Angl.  c.  34. 
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your  realm  shall  choose,  and  to  defend  them  and  strengthen 
them  to  the  honour  of  God.  according  to  your  power."* 
This  was  a  particularly  indigestible  morceau  to  our  Reform- 
ed monarchs.  Henry  VIII  metamorphosed  the  whole  of 
the  oath  to  suit  his  views  of  his  new  44  jurisdiction  and  dig- 
nity royal.''  44  He  shall  grant  to  hold  the  laws  and  ap- 
proved customs  of  the  realme,  and  lawful  and  not  prejudi- 
cial to  his  crown  and  imperial  jurisdiction,  to  his  power  to 
keep  them,  and  to  affirme  them,  which  the  nobles  and  peo- 
ple have  made  and  chosen  with  his  consent. "t  By  the 
oath  of  Edward  VI,  legislation  was  no  longer  to  originate 
with  the  people,  but  with  the  crown  : — 11  Doe  you  grant 
to  make  no  new  laws,  but  such  as  shall  be  to  the  honour 
and  glory  of  God,  and  to  the  good  of  the  commonwealth, 
and  that  the  same  shall  be  made  by  consent  of  your  people, 
as  hath  been  accustomed  V  Mary  restored  the  old  abomi- 
nation. In  the  Book  of  Oaths  the  clause  appears  thus  in 
the  oaths  of  Charles  I,  Charles  II,  and  James  II  : — M  Will 
you  grant  to  hold  and  keep  the  laws  and  rightful  customs 
which  the  Commonalty  of  this  your  kingdom  have,  and 
will  you  defend,  &ci  At  the  Revolution  they  at  length 
got  rid  of  the  Commonalty,  the  sovereign  ever  since  mere- 


*  Thus  the  clause  stands  in  the  coronation  oaths  of  Edward 
II  and  Edward  III : — "  Sire,  grantes  vous  a  tenir  et  garder  les 
leys  et  les  coustumes  droiturelles  les  quiels  la  communaute  de  vos- 
tre  royaume  aura  eslu  et  les  defenderer  et  afforcerer  al  honour  de 
Dieu  a.  avostre  poare  !."  If  the  king  was  a  man  of  letters — "si  lite- 
ratus  merit" — the  oath  was  in  Latin,  and  the  words  aura  eslu  were 
rendered  by  elegerit.  The  ad  vocates  of  Protestantism  and  arbitrary 
power  pretended  that  this  ought  to  be  translated  46  have  chosen." 
In  the  abridgment  of  the  oath  given  in  the  old  Abridgment  of  the 
Statutes,  first  printed  about  1481,  this  part  of  the  clause  stands 
thus — 44  Que  les  gentes  de  people  avera  faitz  et  eslies." — See  Stat,  of 
Realm,  5  Ed.  II.  note. 

t  Book  of  Oaths,  ±  lb. 
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ly  swearing  to  govern  the  realm  "  according  to  the  statutes 
agreed  upon  in  parliament,  and  the  laws  and  customs  of  the 
same."* 

There  being,  however,  no  doubt  now  entertained  as  to 
the  ancient  limitations  on  the  power  of  the  crown,  it  is 
needless  to  pursue  this  part  of  our  subject  further.    Let  us 
therefore  see  what  were  the  powers  of  Parliament  in  those 
days.    Our  ancient  Parliaments,  and  especially  our  ancient* 
Houses  of  Commons,  have  been  long  rescued  from  most  of 
the  misrepresentations  of  the  advocates  of  <£  the  true  Pro- 
testant Church  ;,?  but  the  able  writers  who  have  so  rescued 
them,  have  made  many  admissions  against  them  without 
due  consideration  or  authority,  and  even,  in  defending  them, 
have  deferred  so  much  to  the  force  of  Protestant  prejudices 
that,  when  they  notice  a  remonstrance  of  the  Commons 
against  the  abuse  or  violation  of  any  practice  or  privilege, 
they  date  the  origin  of  the  practice  or  privilege  itself 
from    the   time    of  the  remonstrance. t  Notwithstand- 
ing all  that  they  have  done  in  this  cause,  it  still  continues 
the  fashion  with  most  of  our  modern  essayists  to  talk  of 
the  parliaments  of  early  times  as  if  they  were  as  servile,  as 
powerless,  as  corrupt  and  contemptible  as  those  with  which 
England  was  cursed  for  some  centuries  after  the  Reforma- 
tion.   We  are  continually  told  that  they  had  no  right  to  in- 
terfere in  the  management  of  any  public  business  ;  that 
their  sole  duty  was — not  even  to  discuss  the  propriety  of 
making  grants  of  money  to  the  sovereign — but  to  arrange 
the  manner  in  which  it  was  to  be  levied  ;t  that  it  was  in  the 


*  I  Win.  and  M.,  c.  vi,  s>  1. 
f  Thus  the  Committee  who  prepared  the  Report  on  the  dignity 
of  a  Peer,  Mr.  Hallam,  and  other  writers,  treat  the  remonstrance 
of  the  Commons  against  the  conduct  of  Henry  IV,  postea,  et  sic 
de  similibus. 

t  Sacheverel,  the  last  convicted  champion  of  the  Church,  says, 
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reign  of  Henry  VII  they  first  began  to  acquire  power  and 
importance,  and  that  from  that  time  down,  they  have  been 
gradually  acquiring  fresh  accessions  to  both,  till  at  length 
they  stand  in  their  present  proud  pre-eminence.  But,  in- 
stead of  crowding  our  pages  with  a  recapitulation  of  the 
multitudinous  misrepresentations  which  prevail  on  this  sub- 
ject, we  shall  proceed  at  once  to  prove  that  parliament,  and 
^especially  the  House  of  Commons,  exercised,  prior  to  the 
Reformation,  greater  powers  than  they  exercise  at  the  pre- 
sent moment ;  that  it  was  from  the  very  time,  from  which 
philosophers  date  the  rise  of  parliamentary  power  and  au- 
thority, they  really  declined,  till,  in  the  meridian  of  Pro- 
testantism, parliament  became  a  cipher  ;  and  that  it  is  since 
Protestantism  began  to  wane,  parliament  has  been  gradually 
recovering  its  former  position. 

Prior  to  the  Reformation,  the  notion  of  setting  any  limits 
to  the  power  of  parliament,  or  to  the  subjects  of  discussion 
before  the  Lords  or  Commons,  was  never  seriously  enter- 
tained. The  people  being  called  together  annually  to  con- 
sider the  state  of  affairs  touching  the  king  and  the  kingdom* 
— a  periphrasis  for  their  own  national  business — had  a  right 
to  discuss  every  possible  subject,  and  with  the  utmost  lati- 
tude and  freedom.  Let  those  who  adopt  the  notions  of  our 
Protestant  sovereigns  on  this  question,  find  a  single  autho- 
rity of  the  Catholic  days  of  England  conveying  even  a  hint 
as  to  any  restrictions  on  the  subjects  or  the  mode  of  parlia- 


that  parliaments  were  not  ordained  "  to  contribute  any  right  to 
kings  whereby  they  may  challenge  tributary  aids  and  subsidiary 
helps,  but  for  the  more  equal  imposing  and  more  easy  exacting  of 
that  which  unto  kings  doth  appertain  by  natural  and  original  law 
and  justice  as  their  proper  inheritance,  annexed  to  their  imperial 
crowns  from  their  birth." — First  Sermon,  p.  26,  7. 

*  "  De  quibusdam  arduis  negotiis  nos  et  statum  regni  nostri 
angentibus." — The  words  of  the  writ  of  summons  or  election* 
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rnentary  discussions.  From  time  immemorial,  it  had  been 
a  principle  of  universal  application  in  England,  that  what- 
ever concerned  all  or  any  portion  of  the  people,  should  be 
determined  by  the  advice  of  all,  or  that  particular  portion.* 
This  is  traceable  through  all  the  institutions  of  the  slate, 
from  wardmotes,  folkmotes,  common  councils,  hundred 
courts,  county  courts,  &c,  up  to  that  court  in  which  the 
whole  nation  assembled  by  their  delegates,  to  transact  that 
business  which  wTas  common  to  them  all.  Whatever,  there- 
fore, concerned  the  interests  of  the  entire  nation,  was  the 
proper  subject  of  discussion  in  parliament  ;  and  no  one, 
except  Richard  II,  and  his  adherents,  had  the  temerity  to 
lay  down  any  exceptions  to  the  universality  of  their  juris- 
diction. The  clergy,  indeed — and  this  very  exception  is 
another  proof  of  the  unlimited  extent  of  the  jurisdiction 
of  parliaments — were  forbidden  by  the  very  writ  of  sum- 
mons to  deal  with  any  matter  in  their  convocations  that 
concerned  the  king's  person,  or  to  the  state  of  his  crown  or 
his  kingdom,  or  his  council  ;t  and  lest  they  should  act  con- 
trary to  this  inhibition,  the  king  frequently  appointed  com- 
missioners by  writ  to  sit  with  them  in  convocation,  to  have 
cognisance  of  wThat  they  were  about  to  establish,  and  pre- 
vent them  from  entering  on  those  forbidden  subjects.  These 
were  the  very  subjects  on  which  parliament  was  commonly 
summoned  to  consult,  and  yet  persons  have  been  found 
hardy  enough  to  assert  that  till  the  Reformation  these  were 


*  "  Sicut  lex  justissima  provida  circumspectione  stabilita  hor 
tatur  et  statuit  at  quod  omnes  tangit  ab  omnibus  approbetur.  Sic 
et  innuit  evidenter  ut  pro  communibus  periculis  per  remedia  pro- 
Tisa  communiter  obvietur."  Writ  of  summons  to  the  Archbishop 
of  Canterbury  in  the  23d  year  of  Edward  I. 

f  See  Co.  4.  Inst.  322-3,  and  authorities  there  cited,  kc, 
D'Ewes'  Journal,  p.  24. — M.  Paris,  447. 

13 
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topics,  which  neither  house  dared  to  name  without  the  ex- 
press permission  of  the  sovereign.  Where  are  their  proofs  ? 
In  their  own  ingenious  and  enlightened  fancies.  For  plain, 
simple  people,  the  proofs  lie  all  in  heaps  the  other  way. 
Edward  II,  in  the  beginning  of  his  reign,  granted  a  com- 
mission to  certain  persons  chosen  by  parliament  to  make 
what  laws  they  should  deem  necessary  for  the  realm.  In 
the  fifteenth  year  of  his  reign,  the  laws  thus  made  were  re- 
pealed by  the  entire  parliament  as  being  injurious  to  the 
king's  prerogatives  ;  and  it  was  provided  "  that  for  ever 
hereafter  all  manner  of  ordinances  or  provisions  made  by 
the  subjects  of  our  lord  the  king,  or  of  his  heirs,  by  any 
power  or  commission*  whatever,"  concerning  the  royal 
power  of  the  king,  or  against  his  estate  or  the  estate  of  the 
crown,  should  be  41  of  no  avail  or  force  whatever.  But  the 
matters  which  are  to  be  established  for  the  estate  of  our 
lord  the  king  and  of  his  heirs,  and  for  the  estate  of  the 
realm,  shall  be  treated,  accorded,  and  established  in  parlia- 
ment by  our  lord  the  king  and  by  the  assent  of  the  prelates, 
earls  and  barons,  and  the  commonalty  of  the  realm,  accord- 
ing as  it  hath  been  heretofore  accustomed. "t  We  might 
rely  on  this  statutory  declaration  alone,  but  we  deem  it 
more  satisfactory  to  adduce  distinct  palpable  proofs  from  the 
rolls  of  parliament,  and  other  authentic  sources,  and  that 
there  was  not  a  single  officer  in  the  state,  from  the  king  to 
his  butler,  whose  appointment,  services,  and  removal,  they 
did  not  control. 


*  In  all  the  editions  of  this  statute,  even  in  the  authorised  one. 
where  the  original  is  given  side  by  side  with  the  translation,  this 
word  is  perverted  to  "authority,"  The  difference  is  not  great, 
but  "commission"  defines  more  distinctly  what  was  meant. 

f  Revocation  of  the  Ordinances.    Statutes  at  Large. 
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To  commence  with  the  latter  division  of  the  subject. 
The  parliament  deposed  Edward  II,  and  were  thanked  by 
him  for  electing  his  son  in  preference  to  a  stranger.*  They 
deposed  Richard  II,  and  eleeted  Henry  IV  out  of  the  regu- 
lar order  of  succession,  and  entailed  the  crown,  as  the)* 
would  any  other  office,  to  him  and  his  heirs  ;  first  in  tail 
special,t  and  subsequently  in  tail  general.!  They  tried  the 
titles  of  Henry  VI  and  the  Duke  of  York,  as  they  would 
an  action  of  ejectment  between  Messrs.  John  Doe  and 
Richard  Roe;  and  finding  York's  the  better  title,  declared 
him  the  next  heir  to  the  throne,  allowing  Henry,  for  the 
sake  of  peace  and  quietness,  to  enjoy  it  to  the  end  of  his 
days,  and  binding  both  to  certain  conditions,  by  the  breach 
of  which  they  were  to  forfeit  the  advantages  derivable  from 
the  settlement^  By  a  breach  of  these  conditions  Henry 
VI  is  declared  to  have  forfeited,  and  Edward  IV  to  have 
succeeded  to,  the  crown. ||  They  declared  Richard  III 
"  very  undoubted  king,  as  well  by  inheritance  as  by  lawful 
election  /'^f  and  entailed  the  crown  on  Henry  VII,  who 
could  claim  no  hereditary  right  to  it,  and  "  the  heirs  of  his 
body  lawfully  coming."** 

The  guardian,  regent,  or  protector  of  the  realm,  stands 
next  in  power  and  dignity  to  the  sovereign.  We  find  Hen- 
ry III  appointing  one  in  1242,  by  the  advice  of  all  his  earls, 
barons,  and  lieges  ;tt  the  ordainers  providing,  in  the  reign 
of  Edward  II,  that  the  king  should  appoint  him,  by  "  the 
common  consent  of  his  baronage,  and  that  in  parliament  ;ii 

*  Speed,  666.  f  Cotton's  Exact  Abridgment,  p.  454. 

%  7  Hen.  IV.,  cap.  2. 
§  See  the  entire  proceedings  in  the  Rolls  of  Parliament  for 
that  year,  p.  375,  &c.  |J  Id.  1  Edward  IV,  p.  466. 

T  Id.  1  Ric  Ill,  p.  241-242.         **  1  Hen.  VII,  c.  i. 
ff  Rymer,  t.  i.  p.  400,  cited  by  Hallam,  Mid.  Ages,  vol.  ii. 
184.  XX  5  Ed.  II.  c.  9, 
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the  parliament  in  the  commencement  of  Henry  VPs  reign 
confirming  the  late  king's  appointment  of  the  Dukes  of  Bed- 
ford and  Gloucester  to  the  office  of  protector,  settling  and 
determining  their  power  and  authority* — expressly  declaring 
that  the  king  had  no  right  to  dispose  by  will  of  his  sove- 
reign powert — appointing,  or  confirming,  or  repealing  the 
appointment  of,  all  the  protectors  in  that  reign  by  the  com- 
mon consent  of  the  three  estates  ;i  the  Commons  originat- 
ing motions  for  the  appointment  of  protectors, §  and  on  one 
occasion  causing  it  to  be  understood  that  they  would  not 
proceed  with  any  other  business  "  till  ihey  had  answer  of 
their  desire  and  request. "|| 

Next  take  the  subject  of  appointing  and  controlling  the 
ministers  of  state,  the  judges,  and  other  officers.  The  prin- 
ciple that  the  people  should  not  be  bound  in  anything  with- 
out their  consent  first  had  and  obtained,  extended,  of  course, 
not  only  to  the  making  of  laws,  but  to  the  administering  of 
them,  and  to  the  conduct  of  the  government  of  the  realm  in 
every  department.  The  notion  that  the  appointment  of 
judges,  generals,  ambassadors,  and  other  officers — the  mak- 
ing of  peace  or  war,  of  leagues,  commercial  or  military— 
and  the  performance  of  those  other  functions  of  (in  modern 
constitutional  phraseology)  the  executive  government — 
should  be  left  solely  to  the  omniscient  wisdom  of  kings  and 
their  favourites,  had  not  been  discovered  in  those  '*  barba- 
rous" times.  The  people  in  their  simplicity  imagined 
then  that  there  would  have  been  little  use  in  their  making 
laws  unless  they  had  some  control  over  those  who  were  to 


*  Cotton's  Ex.  Abridg.,  564,  568,  589,  592. 
f  R.  P.  6,  H.  VI,  326.     X  Ibid,  and  31-2  H.  VI,  242, 
§  31  H.  VI.  285-6—33  H.  VI.  285,  321. 
||  31  H.  VI,  antea.  See  also  as  to  its  being  "the  surest  way  to 
have  him  made,"  in  Parliament,  4  Inst.  58. 
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carry  them  into  execution  ;  or  in  being  active  and  indus- 
trious, or  cultivating  commercial  pursuits,  if  a  royal  favour- 
ite, in  a  fit  of  folly  or  knavery,  could,  without  their  consent, 
deprive  them  of  the  benefit  of  all  their  exertions,  exclude 
them  from  the  field  of  commercial  enterprise,  or  involve 
them  in  wars  hazarding  the  security  of  all  their  posses- 
sions. In  illustrating  the  conduct  of  parliament  on  those 
several  topics,  we  are  compelled  to  go  back  beyond  the  reign 
of  Edward  III,  for  many  reasons  ;  of  which  the  principal 
is,  a  desire  to  show  that  the  proceedings  of  the  Commons 
in  that  period,  with  which  we  are  more  immediately  con- 
cerned, were  not  wild,  revolutionary,  precipitous  encroach- 
ments on  the  executive  government,  but  were  in  strict  ac- 
cordance with  the  cause  pursued  by  the  great  council  of  the 
kingdom  from  time  immemorial.  The  highest  and  latest 
authorities  on  this  subject  thus  sum  up  the  results  of  their 
researches  : — "  It  is  manifest  from  various  documents  stated 
in  this  report,  that  the  great  council  of  the  kingdom  of  Eng- 
land was  at  all  times  considered  as  the  great  legislative 
power  under  the  crown,  and  the  superior  counsel  of  the 
crown  in  the  administration  of  the  executive  government;* 
that  that  great  council  was  composed  of  persons  being  or 
representing  all  the  landholders  of  the  kingdom  (except  cer- 
tain inferior  immediate  tenants  of  the  crown),  and  repre- 
senting, also,  in  effect,  the  great  body  of  the  population  of 
the  kingdom,  in  whose  welfare  they  were  interested,  and 
who  were,  as  in  some  degree  their  dependents,  entitled  to 
their  protection.  In  this  view  of  the  subject,  the  Spirit  of 
the  constitution  of  the  government  of  England  appears  to 
have  been  at  all  times  the  same  ;  for,  though  the  form  of 


*  The  passage  appears  thus  in  italics-  in  the  Report. 
13* 
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parliament — the  division  of  the  great  council  into  two  bo- 
dies, the  Lords  and  Commons,  as  now  established — the 
attribution  to  the  Lords  of  judicature,  and  of  a  distinct  right 
as  councillors  of  the  crown,  at  all  times,  separately  and  col- 
lectively, and  whether  convened  as  members  of  a  legislative 
assembly  or  not — and  the  attribution  to  the  Commons  of  the 
right  of  originating  grants  to  the  crown,  and  of  the  right  of 
impeachment,  and  the  constitution  of  their  body  by  election 
and  delegation,  anil  therefore  by  more  obvious  representa- 
tion— have  probably  been  the  result  of  time  and  circum- 
stances, yet  the  substance  has  always  remained  the  same,"  ' 
Let  us  see,  then,  their  practice  in  early  times. 

William  Longchamp,  chancellor  and  justiciary  of  Rich- 
ard I,  is  deposed  for  many  offences,  after  a  conference  in 
St.  Paul's  Cathedral  between  John,  the  bishops,  earls,  and 
barons  of  the  kingdom,  and  the  citizens  of  London,  and 
another  chosen  in  his  place. t  In  1221,  Hubert  de  Burgh 
was  44  made  governor  of  the  king's  person,  and  chief  justi- 
ciary of  England,  with  the  general  allowance  of  all  the 
states. "t  In  the  following  year,  Ralph  Neville  is  mention- 
ed as  having  been  made  chancellor,  by  the  assent  of  the 
whole  kingdom,  and  on  condition  that  he  should  not  be  re- 


*  Rep.  on  Dignity  of  a  Peer,  vol.  h  467. 
.  -[-  "Plaouit  ergo  Johanni  fratri  regis,  et  omnibus  episcopus,  ei 
eomitibus,.  et  baronibus  regni,  etcivibus  Londoniaruru,  quod  can- 
cellarius  i lie  deponeretur,  et  deposuer^nt  eum  et  instituerunt  Rho- 
xhomagensem  Archepiscopum,"  &c. — Hoveden,702.  The  bish- 
op of  Coventry,  in  his  account  of  the  transaction,  says — 44  Fac~ 
toque  consilio  coram  omni  populo,  totius  civitatis,  praesentibus 
que  justitiariis  domini  regis  et  approbantibus,  de  consilio  univer- 
sorum  statuimus  ne  talis  de  csetero  in  regno  Angliae  dominetur 
oer  quern  ecclesia  Dei  ad  ignominiam  et  populus  ad  inopiam  erat 
reduetus."— Id.  704. 

±  Speed,  p.  579, 
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moved  without  the  consent  of  the  whole  kingdom  also.*  In 
1236,  Henry  offers  to  take  from  him  the  great  seal,  but  he 
refuses  to  deliver  it,  saying  that  he  had  received  it  from  the 
common  council  of  the  kingdom,  and  that  without  the  as- 
sent of  the  same  he  would  not  resign  it.t  This  excellent 
chancellor  dying  in  1244,  the  parliament  assembled  at  Lon- 
don complained  that  for  want  of  a  chancellor  many  writs 
had  been  granted  contrary  to  justice,  and  therefore  prayed 
that  a  chancellor  and  chief-justice  might  be  appointed,  as 
they  had  chosen  them,  by  whom  the  estate  of  the  realm 
might  be  settled  according  to  custom. i  These  demands 
not  being  at  once  conceded,  they  require  that,  to  prevent 
the  infringement  of  the  charters  and  liberties  of  the  people, 
four  of  the  most  discreet  nobles  should  be  chosen  by  com- 
mon assent  to  be  of  the  king's  council,  and  sworn  faithful- 
ly to  manage  the  affairs  of  the  king  and  kingdom,  and  to  do 
justice  to  all  without  respect  of  persons  ;  that  they  should 
see  that  the  money  given  by  all  the  nation  should  be  ex- 
pended for  the  advantage  of  the  king  and  realm  ;  and  that 
they  should  not  be  removed  except  by  common  assent  and 
election;  also  that  the  chief  justice  and  chancellor  should 
be  elected  by  all  ;  that  if  the  king  should,  in  the  interval  of 
parliament,  take  the  seal  from  the  chancellor,  it  should  be 


*  "Itaque  silicet  ut  non  deponeretur  ab  ejus  sigilli  custodia 
nisi  totius  regni  ordinante  consensu  et  eonsiiio." — M.  Paris,  p. 
316.  We  cannot  help  giving  the  following  extract  respecting 
this  chancellor's  character; — "  Erat  regis  fidelissimus  cancella- 
rius,  et  inconcussa  columna  veritatis,  singulis  jura  sua,  precipue 
pauperibus  singulis  juste  reddens  et  indilate.  In  multis  regni 
perturbationibus  stans  directe  non  arundo  quolibet  vento  agitata 
nec  declinans  ad  dextram  vel  sinistram." — Id.  370. 

f  Id.  430. 

X  "  Petitum  fuit  ut  secundum  quod  elegerant  justitiarius  et 
cancellarius  fierent  per  quos  status  regni  solideratur  ut  solebat." 
Id.  639. 


146    Arbitrary  Power — Popery — Protestantism. 


restored  to  him  at  the  next  session,  and  everything  done  in 
tha  meantime  held  null  and  void  j*  that  no  chief-justice  or 
chancellor  should  be  appointed  except  by  the  solemn  and 
universal  assembly,  and  f  ree  assent  of  all ;t  and  that  two 
justices  of  the  bench,  two  barons  of  the  Exchequer,  and  a 
justice  of  the  Jews,  should  be  appointed  ;  and  that  this 
time  44  all  the  aforesaid  officers  be  made  and  constituted  by 
the  common,  universal,  and  free  election  of  all  ;  that  as 
they  are  to  handle  the  business  of  all,  so  the  assent  of  all 
may  concur  in  their  election"\  In  1248,  they  complain 
that  he  had  not,  like  his  predecessors,  appointed,  by  the 
common  council  of  the  kingdom,  a  chief-justice,  chancellor, 
and  treasurer,  as  was  becoming  and  expedient,  but  such 
persons  as  would  now  appear  to  have  been  very  well  quali- 
fied for  Stuart  judges. §  In  1255,  they  renew  the  demand 
for  appointing  these  officers  in  parliament,  as  being  accord- 
ing to  ancient  custom  and  justice. ||    At  the  celebrated  par- 


*  "Quicquid  fuerit  interim  sigillatum,  initum  habeatur  et 
inane."— Id.  641. 

f  44  Nullus  substituatur  cancellarius  vel  justitiarius  nisi  solum- 
modo  per  solemnem  et  universalem  omnium  convocationem,  et 
liberum  assensum." — Id. 

t  "Hac  vice  autem  per  communem  universalem  liberamque 
omnium  electionem  riant,  et  constituantur  omnes  officiarii  prse- 
dicti;  ut  quemadmodum  omnium  negotia  sint  tractaturi,  sicetiam, 
in  eorum  electione  concurrat  assenrus  singulorum."  Id. 

§  "  Calumniatur  itaque  dominus  rex  graviter  a  singulis  et  uni- 
versis  non  mediocriter  conquerentibus  eo  quod  sicut  mao-nifici 
regis  praedecessores  sui  habuerunt,  justitiarium  nec  cancelfarium 
habet,  nec  thesaurarium,  per  commune  consilium  regni,  prout 
deceret  et  expediret ;  sed  tales  qui  suam  qualemcunque^dummodo 
sibi  qussstuosam  sequuntur  voluntatem  nec  qui  rei  publics  sed 
singularem  quserunt  promotionem,  pecuniam  colligendo  custodias 
et  redditus  sibi  primitus  procurando." — Id.  744.  ° 

I!  Exigebant  insuper  utdecomrnuni  consilio  regni  sibi  justitia- 
rum,  cancellarium,  et  thesausarium,  eligerent  sicut  ab  antique 
comueium  etjustum, — Id.  p.  904. 
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liament  of  Oxford  in  1258,  they  compel  the  king  to  allow 
the  chief-justice,  chancellor,  and  treasurer,  to  be  "  ordayned 
by  public  choice,"*  and  the  twelve  or  twenty-four  conser- 
vators of  the  kingdom  to  provide  from  year  to  year,  for  the 
due  election  of  justices,  chancellors,  treasurers,  and  other 
officers. f  They  elect  as  chief  justice  Hugh  Bigod,  whose 
many  accomplishments  Matthew  Paris  sums  up,  telling  us 
that  he,  while  in  that  office,  44  would  by  no  means  suffer 
the  law  of  the  kingdom  to  voullate,"!  and  displace  the 
king*s  treasurer  and  several  other  officers.  In  1260,  they 
make  Hugh  Spenser  chief  justice,  the  abbot  of  Burgh  king's 
treasurer,  and  the  bishop  of  Ely  lord  chancellor.  In  the 
following  year  they  remove  Spenser,  and  substitute  Sir 
Philip  Bassett,  without  the  king's  assent. §  The  king  this 
year  appointing  justices  in  Eyre  without  the  consent  of  the 
barons,  contrary  to  the  provisions  of  Oxford,  the  people 
refuse  to  answer  before  them  ;  the  sheriffs  appointed  by  him 
are  also  resisted,  and  the  barons  appoint  their  own  sheriffs 
and  justices. !|  The  king  at  length  removing  the  chancellor 
and  chief  justice  appointed  by  them,  they  take  up  arms,  and 
he  is  obliged  to  confirm  the  Oxford  provisions.  In  1265, 
the  prelates,  earls,  and  barons  assemble  at  London,  and  pro- 
vide, among  other  things,  that  two  earls  and  one  bishop, 
elected  by  the  44  communitas,"  should  elect  nine  other  per- 
sons, three  of  whom  should  assist  the  king,  and  that  by 
their  advice  all  things,  both  in  the  palace  and  the  kingdom, 
should  be  regulated,  and  that  nothing  should  be  done  by  the 
king  without  the  assent  of  three  at  least  of  them.^  To  these 


*  Daniel,  p.  148.  f  Hollingshed,  p.  259, 

X  44  Qui  officium  justitiariae  strenue  peragens  nullatenus  per 
rnittat  jus  regni  vacillare." — p.  971. 

§  Hollingshedj  p,  363.  |]  Id.       f  M.  Paris,  p.  993, 
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terms  they  forced  him  to  submit  by  the  threat  of  electing 
another  sovereign.*  The  fortunes  of  Tiers  Gaveston  and 
the  Spensers,  are  well  known.  In  consequence  of  the 
misgovernment  of  the  realm  in  the  commencement  of  Ed- 
ward IPs  reign,  he  was  compelled  to  grant  the  commission 
to  which  we  have  already  referred.  The  ordinances  then 
made,  open  with  this  bold  and  plain  preamble: — "Foras- 
much as  by  bad  and  deceitful  counsel,  our  lord  the  king  and 
all  his  subjects  r.re  dishonored  in  all  lands  ;  and  moreover, 
the  crown  hath  been  in  many  points  abased  and  dismember- 
ed, and  his  lands  of  Gascony,  Ireland,  and  Scotland,  on  the 
point  of  being  lost,  if  God  do  not  give  amendment ;  and  his 
realm  of  England  vpon  the  point  of  rising  on  account  of 
oppressions,  prises,  and  destructions"^  By  these  ordi- 
nances, all  evil  councillors  and  improper  persons  were  to  be 
removed  from  the  offices  which  they  held  in  the  household 
and  elsewhere  about  the  king,  and  he  was  thenceforth  to 
appoint  the  chancellor,  chief  justices,  chief  baron,  the  keep- 
ers of  the  privy  seal  anil  of  the  wardrobe,  the  steward  of  the 
household,  the  chief  wardens  of  the  ports  and  castles  on  the 
sea  coast,  the  ministers  for  Gascony,  Scotland,  and  Ireland, 
and  various  other  officers,  4i  by  the  counsel  and  assent  of 
Ids  baronage,  and  that  in  parliament."  After  the  repeal  of 
these  ordinances,  we  find  the  practice  nearly  the  same  as 
before.  By  15  Edward  III,  st.  1,  c.  3  and  4,  it  was  pro- 
vided that  44  the  chancellor,  treasurer,  barons,  and  chancellor 
of  the  exchequer,  the  justices  of  the  one  bench  and  of  the 


*  M.  Westm.,  336. 

f  "  It  is,"  says  Fortescue,  "  only  lacke  of  harte  and  cowardise 
that  kepyth  the  Frenchmen  from  rysyng  ageyn  their  soveryng 
lord."  To  this  theme  he  devotes  a  whole  chapter,  upbraiding 
the  French  with  their  want  of  "pluck"  in  submitting  to  oppres- 
sion .^-Absolute  and  Limited  Monarchy,  c.  13. 
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other,  justices  assigned  in  the  county,  steward  and  cham- 
berlain of  the  king's  house,  keeper  of  the  privy  seal,  trea- 
surer of  the  wardrobe,  controller,  and  they  that  be  chief  de- 
puted to  abide  nigh  the  king's  son,  Duke  of  Cornwall,  shall 
be  now  sworn  in  this  parliament,  and  so  from  henceforth  at 
all  times  that  they  shall  be  put  in  office  to  keep  and  main- 
tain the  privileges  and  franchises  of  holy  church,  and  the 
points  of  the  great  charter,  and  the  charter  of  the  forest,  and 
all  other  statutes,  without  breaking  any  point"— that  when 
M  any  of  the  officers  aforesaid,  or  chief  clerk  of  the  common 
bench  or  king's  bench,  by  death  or  other  cause,  be  out  of 
his  office,"  the  king  should  appoint  another  convenient 
"by  the  accord  of  the  great  men  which  shall  be  found 
nighest  in  the  county,"  and  44  the  good  counsel  which  he 
shall  have  about  him  ;"  and  that  in  every  parliament,  at  the 
third  day  of  the  said  parliament,  the  king  shall  take  to  his 
hands  the  offices  of  all  the  said  ministers,  and  so  they  shall 
abide  four  or  rive  days,  except  the-  offices  of  justices  of  the 
one  place  and  of  the  other,  justices  assigned,  barons  of  the 
exchequer  ;  so  always  that  they  and  all  other  ministers  be 
put  to  answer  to  every  complaint;  and  if  default  be  found 
in  any  of  the  said  ministers  by  complaint,  or  other  man- 
ner, and  of  that  he  be  attainted  ia  parliament,  he  shall  be 
punished  by  judgment  of  his  peers,  and  put  out  of  his  office, 
and  another  convenient  put  in  his  place.  And  upon  the 
same  our  said  sovereign  lord  the  king  shall  do  to  be  pro- 
nounced and  made  execution  without  delay,  according  to 
the  judgment  of  the  said  peers  in  parliament." 

It  does  not  appear  that  there  was  any  very  great  contrast 
between  these  "  paper  provisions"  and  the  practice  of  par- 
liament. We  find  the  Commons  recommending  that  certain 
justices  should  be  elected  by  them  and  the  Lords  at  that 
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parliament,  and  there  sworn  to  the  execution  of  their  duty, 
and  that  their  commissions  should  not  be  sealed  or  used  till 
they  should  be  shown  to  and  approved  of  by  them  and  the 
Lords;*  requesting  that  the  judges  should  be  charged  in 
that  parliament,  not  to  delay  the  common  law,  at  the  com- 
mand of  the  kings  or  otherst — that  ten  or  twelve  persons 
should  be  appointed  to  attend  continually  with  the  king's 
council,  and  that  no  great  business  should  be  transacted 
without  the  assent  of  all,  and  no  minor  business  without  the 
assent  of  four  at  least  of  them  ;i  demanding,  among  other 
things,  before  taking  the  supplies  into  consideration,  that  all 
the  great  officers  of  the  realm,  and  the  household,  and  all 
those  employed  in  the  administration  of  the  laws,  should  be 
sworn  before  them  to  the  due  discharge  of  their  duties,  44  so 
that  every  person  thenceforth  should  feel  that  right  and 
reason  was  done  him  ;§  requesting  that  a  mild,  discreet,  and 
able  baron  should  be  appointed  tutor  to  the  kingl| — that  the 
king's  council  should  be  discharged^ — that  the  lord  trea- 
surer, barons  of  the  exchequer,  the  judges  of  both  benches, 
and  other  officers,  should  be  selected  from  among  the  most 
sage,  discreet,  and  able  men  to  be  found  in  the  realm,  and 
that  commissioners  should  be  appointed  to  make  a  thorough 
reform  in  the  chancery  and  law  courts*^ — that,  as  different 
men  were  differently  qualified,  those  should  be  appointed  to 
each  office  who  were  best  qualified  for  it,  without  favour  or 


*  Rot.  P.  17,  Ed.  Ill,  136.  f  Id.  45  Ed.  Ill,  308. 

X  Id.  50  Ed.  Ill,  322.    See  also  Walsino-ham,  197. 
§  Id.  1  Ric.  II,  14. 

y  "In  quo  reo-ni  communitas  petit  aliquem  ex  baronibus  ordi- 
nari  ad  tutalem  regiam,  qui  sciret  forensecis  prudenter  dare  re- 
sponsa,  &c.  &c.  ....  Electus  est  ergo  communi  sententia  do- 
minus  Thomas  Beauchamp,  comes  "Warwici  ut  jngiter  cum  rege 
moram  traheret." — Walsing.  213. 

T  Rot.  P.  3  Ric.  II,  73.  **  Rot.  P.  5  Ric.  II,  101. 
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affection — that  their  names  should  be  declared  in  parlia- 
ment, and  that  they  should  not  be  removed  without  reason- 
able cause* — that  the  king  should  ordain  in  that  parliament 
the  most  valiant,  sage,  and  discreet  lords  of  his  realm  to  be 
of  his  council — that  they  and  the  judges  should  be  openly 
sworn  in  parliament  to  acquit  themselves  properly  and  im- 
partially in  their  offices,  and  that  he  should  command  them 
in  the  presence  of  all  the  estates  of  parliament,  on  their 
faith  and  allegiance,  to  do  full  justice  to  every  person  with- 
out delay,  notwithstanding  the  commands  of  any  one  to  the 
contrary  ;  desiring  some  days  afterwards  to  know  the  names 
of  the  council,  and — when  these  are  named  to  them,  and 
accept  office  on  condition  that  before  the  last  day  of  the  ses- 
sion something  should  be  granted  to  defray  their  charges — 
coming  again  on  that  day,  and  requiring  that  they  should 
be  then  charged  anew,  and  sworn  without  any  condition  ;t 
and  succeeding  in  each  and  every  of  these  strange  requests 
almost  as  if  they  were  matters  of  course.  We  find  Sir  R. 
Scrope  resigning  the  chancellorship  in  parliament  in  1380, 
and  another  appointed  to  it  J — Scrope  re-appointed  in  the 
following  year,  at  the  request  of  lords  and  commons,  as 
being  a  man  who  for  eminent  knowledge  and  inflexible  jus- 
tice had  not  his  equal  in  the  kingdom§ — in  1383  deprived  of 
the  great  seal  by  Richard,  for  refusing  to  put  it  to  some  in- 
considerate grants,  and  the  whole  nation  thereupon  indig- 
nant "  that  the  king,  contrary  to  the  custom  of  the  king- 
dom, should  have  captiously  deposed  the  chancellor,  whom 
all  the  nobility  of  the  kingdom,  with  the  suffrages  of  all 
the  people,  had  chosen ;"||  in  1386,  De  la  Pole  degraded 


*  Id.  6  Ric.  II,  147.  f  Id-  2  H.  IV,  623-4,  634. 

t  Walsing.  243.  §  Id.  301. 

y  "  Audientes  igitur  non  solum  magnates  regni  sed  et  ipsa 

14 
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from  the  chancellorship  on  the  prosecution  of  the  commons;* 
and  lords  and  commons  taking  virtually  to  themselves  the 
entire  government  of  the  kingdom  by  the  celebrated  com- 
mission of  that  year,  and  appointing  the  chancellor,  trea- 
surer, and  keeper  of  the  privy  seal  ;t  in  1387,  several  of  the 
king's  favourites  tried  and  condemned  in  parliament ;  in 
1389,  the  chancellor,  treasurer,  and  all  the  lords  of  the 
council,  except  the  clerk  of  the  privy  seal,  resigning  their 
offices  in  parliament,  and  openly  requiring  that  if  any  one 
had  anything  to  say  against  them  for  their  conduct  in  office, 
he  should  then  complain — the  commons,  after  diligently  in- 
quiring into  the  matter,  thanking  them  heartily  for  their 
deserts — the  lords  also  approving  of  their  conduct — the 
king  then  restoring  them  to  their  offices,  with  a  protestation 
that  he  wished  to  change  his  officers  at  pleasure — and  all 
of  them  resworn  "  in  full  parliament,  to  act  and  advise  well 
and  lawfully  in  the  offices  aforesaid  ;f — in  the  first  year  of 
Henry  VI,  the  chancellors  of  England  and  Normandy  giv- 
ing an  account  in  parliament  of  their  surrenders  of  their  re- 
spective seals,  and  praying  to  be  discharged  of  such  surren- 
ders ;§  the  Commons  requesting  to  be  informed  what  per- 
sons were  to  be  appointed  to  the  offices  of  chancellor, 
treasurer,  and  privy  seal ;  the  king  thereupon  re-appointing 
those  whom  his  father  had  in  these  offices — sending  some 
of  the  lords  to  inform  the  commons  thereof,  and  in  their  pa- 


nommunitas,  regem  contra  regni  consuetudinem  cancel larium  depo- 
suisse  capiiose,  quern  iota  regni  nobilitas  cum  suffragio  totius  vulgi 
dekgeraty  indignati  sunt  valde." — Id.  312. 

<Rot.  P.  10  Ric.  II,  216-17. 

f  See  the  Commission  in  Statutes  at  Large. 

X  Rot.  P.  13  Ric.  II,  258. 

§  Id.  1  H.  VrI,  171,  44  Quitez  et  deschargez  de  la  dite  deliver- 
ance," 
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tents  declaring  their  appointments  to  be  by  the  advice  and 
assent  of  all  his  council  present  in  that  parliament;*  and 
finally  the  commons  expressing  their  manifold  thanks  for 
the  appointments,  and  the  mode  in  which  they  were  noti- 
fied to  them.t  After  the  Duke  of  Gloucester  had  been  made 
protector  in  that  session,  we  learn  that,  "  at  the  request  of 
the  commons,  and  by  the  advice  and  assent  of  the  lords 
aforesaid,  there  were  named  and  elected  certain  persons  of 
estate,  as  well  spiritual  as  temporal,  for  councillors  assistant 
to  the  government,"!  whose  names  were  then  openly  read 
in  parliament,  and  who  accepted  the  office  under  certain 
conditions  contained  in  a  schedule  which  they  present- 
ed. Of  these  the  Commons  approve,  but  add  a  clause 
by  way  of  purview.  To  the  entire  the  Lords  then 
agree. §  So  little  was  "  state  mystery"  then  known,  and 
so  fully  did  those  officers  consider  themselves  bound  to  an» 
swer  for  their  conduct  to  parliament,  that  one  of  those  con- 
ditions was,  that  the  clerks  of  the  council  should  be  sworn 
to  enter  the  names  of  all  sitting  at  the  transaction  of  any 
business,  with  an  account  of  the  way  they  should  severally 
vote. || 

The  appointment  of  the  various  members  of  the  royal 
household,  and  the  regulation  of  its  expenses,  seem  to  have 
been  standing  topics  for  the  consideration  of  our  early  par- 
liaments. We  find  the  great  council  repeatedly  requiring 
that  suspected  and  unnecessary  persons  should  be  removed 
from  the  king's  court, and  all  foreigners  driven  from  the 
kingdom,**  "  except  such  as  by  a  general  consent  should 


*  "  Sciatis  quod  de  avisamento  et  assensu  totius  consili  nostri 
in  presenti  parliamento  nostro  existen." — Id. 

f  Id.  172.  %  Id.  175.  §  Id.  176. 

||  Id.  See  also  Id.  2  H.  VI,  201;  5  H.  VI,  407;  8  H.  VI, 
243,  &c.  &c.  «[  M.  Paris,  p.  641.       **  Id.  p.  971. 
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be  held  faithful  and  profitable  for  the  same  ;"*  the  king  ar- 
guing against  such  demands  on  one  occasion,  in  a  manner 
worthy  of  a  more  "  enlightened"  age,  that  it  was  lawful  to 
every  householder  to  appoint  what  persons  he  pleased  to 
any  office  in  his  household  ;  that  servants  ought  not  to 
judge  their  lord,  nor  vassals  their  prince,  nor  restrain  him 
with  their  conditions  ;  and  that  therefore  if  he  submitted  to 
such  demands,  he  would  not  be  their  king  but  their  servant:! 
a  minister's  removing  the  officers  of  the  household  at  his 
pleasure  and  replacing  them  by  his  own  creatures,  who 
were  to  be  spies  on  the  king's  conduct,  made  one  of  the 
articles  of  impeachment  against  him  ;i  the  Commons  pro- 
secuting Alice  Ferrers  and  the  other  favourites  of  Edward 
III  ;§  complaining  in  1381,  of  the  mismanagement  of  the 
household,  and  of  "the  outrageous  number  of  familiars'' 
in  it;  in  consequence  of  their  remonstrance,  certain  persons 
assigned  to  examine  into  it,  the  lords  themselves  declaring 
that  it  appeared  to  them  "that  if  a  reform  of  government 
was  to  be  made  in  the  realm,  it  ought  to  commence  with 
the  principal  member,  which  was  the  king  himself,  and  to 
proceed  from  person  to  person,  even  holy  Church  as  well 
as  others,  and  from  place  to  place,  from  the  highest  to  the 
lowest,  sparing  no  person,  degree,  nor  place  and  after 
many  days'  consideration,  the  king's  confessor  expelled, 
and  a  thorough  reform  effected  in  every  part  of  the  admin- 
istration.** In  1385  they  pray  that  the  household  might 
be  examined  once  every  year,  or  oftener  if  necessary,  by 


*  Daniel,  p.  151.  f  M.  Paris,  p.  749. 

%  Rot.  Pari.  4  Edw.  Ill,  p.  52.       §  Speed,  p.  706. 
|j  "  Outrageouse  nombre  des  familiers  esteantz  eu  dit  hostiel/' 
Rot.  Pari.  5  Ric  II.  100. 

f  lb.  **  Id.  pp.  101-2-3. 
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the  chancellor,  treasurer,  and  clerk  of  the  privy  seal,  and 
amended  if  necessary  ;  and  that  the  old  statutes  on  this  head 
should  be  observed.  To  the  latter  request  he  of  course 
agrees,  but  the  former  he  treats  very  cavalierly  :*  he  was 
however  brought  to  his  senses  at  the  following  session,  and 
compelled  to  grant  the  well-known  commission  for  reform- 
ing every  part  of  the  administration  in  the  household,  the 
courts  of  justice,  and  all  quarters  of  the  kingdom,  as  the 
price  of  a  subsidy,  the  lords  and  commons  expressly  pro- 
viding, that  if  the  commissioners  should  be  impeded  in  the 
execution  of  their  duty,  so  much  of  the  subsidy  as  should 
be  then  unpaid  should  not  be  exacted,  and  that  writs  should 
at  once  issue  to  countermand  the  levying  of  it.t  Haxey's 
proposal  was  impudent  enough,  to  remove  the  great  num- 
ber of  bishops  and  ladies  who  were  living  in  the  king's  pa- 
lace and  at  his  expense. t  In  1303-4,  Henry  IV,  at  the 
request  of  the  Commons,  dismisses  his  confessor,  and  three 
other  persons  from  his  household,  though  he  declares  that 
he  cannot  discover  what  objection  there  was  to  them  ;  and 
at  the  same  time  he  professes  his  readiness  to  remove  any 
other  person  who  may  be  disliked  by  his  people. §  On  the 
same  day,  they  request  that  persons  of  honesty,  virtue,  and 
good  fame,  should  be  placed  in  the  royal  household,  and 
that  the  appointments  should  be  notified  to  them  and  the 
lords  in  this  parliament. ||  In  the  same  session,  at  their  re- 
quest, the  lords  are  charged  to  frame  an  ordinance  respect- 
ing the  household,  which  is  agreed  to  by  the  king  as  very 


*  He  would  grant  it — quant  lui  plerra.    Id.  9  Ric.  II.  p.  213. 
f  Id.  10  Ric.  II,  p.  221.       ±  Id.  20  Ric.  II,  pp,  339,  406. 
§  Id.  5  Hen.  IV,  p.  525. 

||  "  Y  serroient  nommez  et  faites  persones  honestes  et  vertu- 
ouses  et  bien  renomez  desquex  notice  se  purra  faire  a  ditez  Seign- 
eurs et  Communes  en  cet  Parlement."  Ib. 

14* 
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expedient  and  necessary.  By  one  of  the  articles  in  this, 
all  foreigners  are  to  be  removed  out  of  the  household  of  the 
king  and  the  household  of  the  queen,  except  the  queen's 
daughters  and  some  other  persons  specially  named  ;  and  by 
another  it  is  provided  that  "  the  royal  household  shall  be 
put  under  such  good  and  moderate  regulations,  that  the 
expenses  of  it  may  be  supported  out  of  the  revenues  of  the 
realm  with  other  necessary  charges."*  So  moderate  was 
Henry,  that  he  declared  himself  anxious  for  such  a  reform  ; 
and  even  as  to  his  chamber  and  wardrobe,  would  be  content 
with  as  much  as  would  pay  the  debts  due  for  them.t  We 
find  the  speaker  mentioning  in  1406,  along  with  the  loss 
of  castles,  towns,  and  provinces,  the  many  charges  occur- 
ring from  day  to  day  in  the  royal  household,  more  than  has 
been  known  in  preceding  times  u  and  how  it  is  less  hon- 
ourable and  more  costly  than  it  was  wont  to  be,  and  there 
is  no  supply  of  valiant  and  able  persons  in  it  if  they  should 
be  necessary,  but  rascals  for  the  greatest  part.i — 
And  in  1451,  requesting  that  several  persons  who  had 
"  been  of  misbehavying  about  your  royal  person  and  in 
other  places,"  should  be  removed  by  act  of  parliament  from 
the  king's  presence  during  the  remainder  of  their  lives. 
The  king  agreed  to  banish  all  for  a  year,  except  the  lords 
named  in  the  bill,  and  certain  persons  44  right  fewe  in  nom- 
bre"  who  had  been  accustomed  to  wait  on  his  person, 
though  he  knew  no  cause  why  any  should  be  removed. § 


*  Id.  p.  527-6.    Ib.  See  also  6  Ric.  II,  p.  147. 

f  Id.  See  a  return  of  the  royal  revenue  and  expenses,  11  Hen. 
VI,  p.  433;  28  Hen.  VI,  p.  183. 

%  "Et  coment  il  est  meyns  honurable  et  plus  de  charge  qe  ne 

loit  estreetunquore  yne  ad  null  substance  depersones  vaillantz 
et  suffisantz  si  busoigne  y  serroit,  mes  de  rascaile  pur  la  greindre 
part."    Id.  7  &  8  Hen.  IV,  p.  577. 

§  Id.  29  Hen.  VI,  p.  216. 
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The  Commons,  on  the  petition  of  Thomas  Chaucer,  re- 
quest that  letters  patent  of  Henry  IV,  granting  him  the 
office  of  chief  butler  for  life,  should  be  confirmed  in  parlia- 
ment, which  is  accordingly  done  with  all  due  form.*  One 
of  the  causes  of  summoning  the  parliament  in  1455,  was 
"  to  establish  an  ordinate  and  substantial  rule  for  the  king's 
honourable  household. "t 

But  with  the  army  or  navy,  or  the  officers  of  either,  the 
parliament  could  not  interfere.  Of  course  not.  In  1339, 
we  find  provisions  made,  in  full  parliament,  for  the  protec- 
tion of  Southampton,  Berwick,  the  Isles  of  Wight  and  Jer- 
sey, and  the  different  counties  considered  in  most  danger  ; 
the  commanders  of  the  fortresses  appointed — the  particular  7 
individuals,  who  were  to  array  the  counties,  commissioned,:: 
the  strength  and  station  of  the  fleets  determined,  and  the 
period  when  they  should  be  ready  for  service — their  admi- 
rals named — all  necessary  orders  issued — and,  in  short, 
every  thing  done  which  would  be  now  committed  to  the 
care  of  the  army  and  navy  offices. §  Thirty  years  after- 
wards, the  commons  make  it  their  first  request,  that  the  cas- 
tles on  the  coasts,  and  near  the  enemy,  should  be  hastily 
surveyed,  and  put  into  a  state  of  defence.il  In  1371,  they 
set  forth  the  causes  by  which  the  navy  was  almost  destroy- 
ed, and  the  king  promises  to  remedy  them. If  They  com- 
plain, in  1376,  that  Nottingham  castle  is  confided  to  a  stran- 


*  1  Hen.  VI,  p.  178. 

t  Id.  33  Hen.  VI,  p.  279.  See  Edward  IV's  promise  "to  live 
upon  my  nowne,"  7  Edw.  IV,  p.  57*2. 

£  See  the  Commons  settling  the  clauses  of  the  commissions  of 
array;  5  Hen.  IV,  p.  526-7:  and  naming  the  commissioners;  6 
Hen.  IV,  p.  552. 

§  Id.  13  Edw.  Ill,  105,  8,  9,  10,  11. 

I)  Id.  43  Edw.  Ill,  300.  %  Id.  50  Edw.  Ill,  351. 


158     Arbitrary  Power — Popery — Protestantism. 


ger.*~  In  the  following  year,  in  consequence  of  their  re- 
quest that  all  those  captains  who  had  lost  any  towns  or  cas- 
tles, should  answer  in  parliament  before  them  and  the  lords, 
William  Weston  is  tried  and  executed  for  the  surrender  of 
a  castle,  with  the  command  of  which  he  had  been  entrust- 
ed/!" In  the  same  session,  they  (the  commons)  request  that 
all  those  who  had  the  command  of  any  castles,  towns,  or 
fortresses,  should  give  security  for  the  proper  discharge  of 
the  duty. J  Two  years  afterwards,  they  request  that  suffi- 
cient commanders  and  garrisons  should  be  placed  in  Ber- 
wick, Rocksburgh,  and  Carlisle ;  that  all  the  lords  who  had 
lands  in  the  northern  counties,  should  be  charged,  on  their 
*  allegiance,  to  remain  there  continually,  and  that  the  same 
course  should  be  pursued  with  regard  to  the  towns  and  cas- 
tles belonging  to  the  king.§  Such  requests  were  quite  com- 
mon.!! We  find  them  making  several  demands  for  restrain- 
ing and  regulating  the  powers  and  jurisdictions  of  the  admi- 
rals which  are  complied  with. If  In  1382,  the  admiral  of 
the  north  is  appointed  at  their  request.**  In  1383,  they 
grant  a  subsidy  specially  for  the  safeguard  of  the  coasts, 
with  a  provision,  that  it  should  be  "  paid  to  the  admirals 
now  named,  in  case  they  wished,  in  this  present  parlia- 
ment, to  take  on  them  the  safeguard  of  the  said  sea  ;"tt  they 


*  Id.  45  Edw.  Ill,  307.  See  a  similar  complaint  respecting 
Manly  on  Castle,  and  a  request  that  it  should  be  entrusted  to  Eng- 
lishmen and  other  lieges;  Id.  7  &  8  Henry  IV,  p.  579. 

f  Id.  1  Ric.  II,  10, 11, 14,  17.         %  Ib-  l?  a- 

§Id.3Ric.  II,  pp.  81-86. 

||  Id.  6  Ric.  II,  pp.  86-146;  7  Ric.  II,  p.  161;  8  Ric.  II,  p.  200; 
9  Ric.  II,  p.  213;  11  Ric.  II,  p.  251;  1  Hen.  IV,  p.  434;  2  Henry 
IV,  p.  476;  5  Hen.  IV,  p.  523;  6  Hen.  IV,  p.  552;  7  &  8  Henry 
IV,  p.  573;  9  Hen.  IV,  p.  612,  &c.  &c. 

T  Id.  13  Ric.  II,  269;  14  Ric.  II,  283;  15  Ric.  II,  291;  1  Henrv 
IV,  472;  4  Hem  IV,  498;  2  Hen.  V,  23. 

**  Id.  6  Ric.  II,  138.  ft  7  Ric.  II,  151. 
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make  it  one  of  the  conditions  for  a  subsidy  in  1385,  that  the 
names  of  the  chieftains  in  the  marches  of  Scotland  and  else- 
where, and  the  admirals,  should  be  declared  to  them,  and 
entered  on  the  parliament  roll  :*  they  make  it  one  of  the 
charges  against  the  earl  of  Suffolk  the  following  year,  that 
the  money  thus  granted  had  been  otherwise  expended,  and 
that  the  sea  was  not  guarded  in  the  manner  ordained.t  In 
1397,  they,  with  the  other  estates  of  parliament,  are  in- 
formed, that  the  office  of  admiral  has  been  entrusted  to  the 
marquis  of  Dorset ; %  in  1410,  they  request  that  the  admiral 
should  appoint  a  deputy,  with  sufficient  force,  to  protect 
the  coasts  of  Lancashire,  Cheshire,  and  Cumberland  ;§  and 
in  1442,  they  fix  the  number  of  ships  and  men  necessary 
for  the  defence  of  the  realm,  name  the  very  vessels  that  are 
to  be  employed,  and  in  short  make  all  the  regulations  re- 
specting them,  except  that  they  allow  the  king  to  appoint 
the  chief  captain  from  among  eight  worthy  knights  and 
squires  selected  by  them  from  the  west,  south,  and  north, 
and  such  other  "as  the  king  liketh  him  of  the  said  viii.  for 
to  attende  the  said  chief  captayne."||  We  might  add  proofs 
to  almost  any  extent  of  their  interference  with  the  services 
and  appointments  not  only  of  the  preceding,  but  of  all  other 
officers  ;  but  would  it  not  be  44  extravagant  excess"  to  ad- 
duce more  ?1f 

Then  as  to  the  question  of  peace  and  war,  and  foreign 
alliances.    Suppose  the  king  did  proclaim  war  without  the 


*  Id.  9  Ric.  II,  204.  f  10  Ric.  II,  216. 

X  21  Ric.  II,  368.  §  Id.  11  Hen.  IV,  639. 

I]  Id.  22  Hen.  VI,  p.  59. 

T  See,  as  to  the  appointment  even  of  Justices  of  the  Peace,  Rot. 
P.  50  Edw.  Ill,  333;  2  Ric.  II,  66;  13  Ric.  II,  269;  2  Hen.  VI, 
51;  5  Hen.  VI,  407.  As  to  the  ancient  practice  of  electing,  in 
each  county,  the  different  local  officers  for  the  administration 
of  justice,  see  2  Inst.  558. 
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assent  of  parliament,  what  means  had  he  of  carrying  it  on  ? 
He  had  no  fleet,  no  standing  array  ;  he  could  not  impose 
taxes;  his  private  revenues  were  not  sufficient  for  more 
than  his  ordinary  peace  expenses  ;  he  could  not  compel  his 
military  tenants  to  go  out  of  the  kingdom,  and  no  other 
persons  could  he  compel  to  go  beyond  their  own  counties, 
"  only  for  cause  of  necessity  of  sudden  coming  of  strange 
enemies  into  the  realm."*  But  instead  of  indulging  in  dis- 
quisitions, let  us  see  what  the  facts  are.  Not  to  go  back 
beyond  1242,  we  find  the  barons  refusing  the  king  an  aid 
for  carrying  on  his  wars  in  France,  as  he  had  undertaken 
them  without  their  consent,  telling  him  to  his  face  that  they 
would  be  no  longer  plundered  as  if  they  were  slaves. t  A 
few  years  afterwards  he  makes  another  demand ;  the  par- 
liament require  reform  ;  he  will  not  grant  it ;  he  gets  no 
subsidy,  and  is  obliged  to  sell  his  plate  and  jewels.J    At  a 


*  1  Edw.  Ill,  stat.  2,  c.  5:  see  also  4  Hen.  IV,  c.  13;  Rot.  P. 
1  Edw.  Ill,  p.  8  &  11. 

f  "  Responderunt  Magnates  cum  magna  cordium  amararitudine 
quod  talia  conceperat  inconsultus  et  talia  effrons  impudnter  postula- 
rat  exagitans  et  depauperans  fideles  suos  tarn  frequenter  trahem 
exactiones  in  consequentiam  quasi  a  servis  ultimas  conditionis  et  tan- 
tarn  pecuniam  toties  extorsit  inutiliter  dispergendam.  Contra- 
dixerunt  igiter  regem  in  faciem,  nolentes  amplius  sic  pecunia  sua 
frustratorie  spoliari  ....  Cseterutn  nimis  admirantur  Magnates 
»lnglix  universi  quod  sine  eorum  coneilio  et  asse7isu  tarn  arduum  tarn 
perculosum  negotium  es  aggressus  fidem  adhibens  fide  carentibus 
spretoque  naturalium  tuorum  favore  exponas  te  tarn  ancipitis  for- 
tune easibus." — M.  Paris,  588. 

±  So  deeply  in  debt  was  he  about  this  time,  even  for  the  neces- 
saries of  life  (et  aliis  etiam  vitas  necessariis),  that  he  could  scarce 
appear  in  public  on  account  of  the  clamour  of  his  creditors  (vix 
in  populo  apparere  potuit);  and  that  he  assured  the  clergy  in  par- 
liament, that  it  was  a  greater  charity  to  give  pecuniary  relief  to 
him  than  to  the  beggar  going  from  door  to  door;  asserens  raajo- 
rem  eleemosynam  fore  sibi  juvamen  conferre  pecuniare  quam 
alicui  ostiatim  mendicanti/' — Id.  651-758. 
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parliament  in  1255,  his  own  brother  being  the  first  applied 
to,  refuses  to  give  him  an  aid  for  his  expedition  to  Apulia, 
as  he  had  undertaken  it  without  the  advice  and  assent  of  his 
baronage.*  Three  years  afterwards,  he  again  receives  a  simi- 
lar answer,  being  also  told  that  as  he  had  unadvisedly  accept- 
ed that  kingdom  without  their  consent,  he  should  preserve  it 
as  best  he  might;  they  would  not  ruin  themselves  for  him.t 
By  5  Ed.  II,  c.  9,  it  was  ordained  44  that  the  king  henceforth 
shall  not  go  out  of  his  realm,  nor  undertake  deed  of  war 
against  any  one  without  the  common  assent  of  his  baronage, 
and  that  in  parliament;  and  if  he  do  otherwise,  and  upon 
such  enterprise  cause  to  be  summoned  his  service,  such 
summons  shall  be  for  none."  Though  this  was  repealed 
with  the  other  ordinances  in  the  fifteenth  year  of  that  reign, 
the  principle  seems  to  have  been  established  as  law  and 
custom.  Even  by  the  very  words  of  the  repealing  statute, 
the  crown  was  bound  to  consult  the  parliament  on  the  sub- 
ject of  peace  or  war,  for  what  could  possibly  concern  more 
44  the  estate  of  the  realm  and  of  the  people?"  Usage  is 
said  to  be  the  best  interpreter  of  the  law.  Edward  III  un- 
dertakes the  war  against  France  by  the  common  assent  of 
all  the  parliament  ;i  on  that  ground  solely  asks  them  for  aids 
to  carry  it  on  ;§  while  engaged  in  it  lays  a  statement  of  his 


*  44  Quod  negotium  eundi  in  Apuliam  assumpsit  sine  consilio 
et  assensu  Baronagii  sui,  sibilis  Transalpinantium  fascinatus." 
Id  913. 

■J-  44  Quod  nullo  modo  potuerunt  sine  eorum  irrestaurabili  sub- 
version toties  inaniter  substantialis  suas  usque  ad  exanitioneni 
effundere.  Et  si  inconsulto  et  indecenter  regnum  Apulise  ad  opus 
Edmundi  filii  sui  a  Papa  comparasset,  suae  imputet  simplieitati, 
et  quod  incircumspecte  et  absque  suorum  consilio  nobilium  prse- 
sumpsit,  tanquam  spretor  deliberations  et  pradentiae  quae  solet 
rerum  exitus  praemetiri,  pr out  potest,  ducat  adeffectum  qualem" — 
Id.  965. 

t 44  Par  commune  assent  de  tous."— Rot.  P.  13  Edw.  II,  103, 
§  Ibid. 
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affairs  before  them  at  the  commencement  of  every  session;* 
consults  them  even  as  to  the  conduct,  or  "  array,"  of  it  ;t 
and  will  not  make  a  treaty  without  their  concurrence^  He 
asks  whether  he  ought  to  treat  with  the  French  by  way  of 
amity  or  marriage,  according  to  their  offer.  The  Commons 
recommend  marriage,  and  certain  lords  are  then  appointed 
to  treat  thereon. §  He  is  recommended  to  lead  an  expedition 
in  person  to  Ireland, ||  and  subsequently  allowed  to  defer  it 
a  twelvemonth,  that  he  might  be  able  to  go  to  France, 
where  he  was  promised  that  on  a  personal  visit  he  should 
"  find  great  friendship."^  He  lays  the  articles  of  the  truce 
in  1344  before  both  houses  ;  explains  the  conduct  of  the 
French  and  other  enemies  ;  and  is  requested,  if  he  should 
be  forced  to  undertake  an  expedition  against  them,  to  pro- 
secute it,  notwithstanding  the  letters,  prayers,  or  commands 
of  the  Pope,  or  of  any  one  else,  till  he  should  bring  the 
business  to  a  conclusion  one  way  or  the  other.**  The  as- 
sent of  the  Commons  to  the  proposed  treaty  in  1354  was 
deemed  of  such  importance  that  they  were  twice  asked  ex- 
pressly whether  they  would  agree  to  it,  and  a  notary  was 
ordered  to  draw  up  a  public  instrument  to  testify  such  as- 
sent.tt  In  short,  the  conduct  of  a  war  against  some  foreign 
enemy,  the  maintenance  of  the  navy,  and  the  defence  of  the 


*  See  the  rolls  for  every  session  during  the  war. 
f  Id.  21  Edw.  Ill,  165. 

X  Roll.  85  ;  "Par  cause  qe  ceste  guerre  est  emprise  commencee 
par  commune  assent  des  ditz  Prelatz  Grantz  et  communes  le  roi  ne 
voleit  tretee  de  pees  faire  ne  pees  prendre  sans  lour  commune  as- 
sent."—Id.  17  Edw.  Ill,  136;  See  also  45  Edw.  Ill,  303. 

§  Id.  5  Edw.  Ill,  60,  1.  ||  Ibid. 

T  Cotton's  Exact  Abridg.  p.  12;  Rot.  P.  6  Edw.  Ill,  65. 

**  "Tan  q'il  est  fait  fyn  en  une  manere  ou  en  autre."  Id.  18 
Edw.  Ill,  148.    See  also  18  Edw.  Ill,  stat.  2,  c.  1. 

ff  "  II  ent  ferroit  instrument  public."    Id.  28  Edw.  Ill,  61. 
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realm  generally  by  land  and  sea,  form  some  of  the  causes 
for  the  summoning  of  almost  every  parliament  that  met  in 
that  and  subsequent  reigns,  while  we  were  engaged,  or 
about  to  engage  in  hostilities.* 

But  Mr.  Haliam  considers  Edward  III  to  have  been 
guilty  of  "  an  unfair  trick  of  policy,"  in  saying  that  he  un- 
dertook the  war  against  France  by  "common  assent,"  in 
order  merely  to  throw  the  war  upon  parliament  as  their  act, 
and  to  prevent  any  murmuring  about  subsidies.!  The  in- 
ference deducible  from  this  observation  is,  that  Edward 
could  have  involved  England  in  a  war  against  France  with- 
out the  "  common  assent."  The  men  of  that  period  seem 
to  have  been  of  a  contrary  opinion.  We  find  Edward  him- 
self stating  in  a  public  document  that  he  could  not  agree 
even  to  a  truce,  without  consulting  the  parliament.^  The 
parliament  which  met  in  1344  was  summoned  on  account 
of  "  various  matters  touching  the  government  and  salvation 


*  Id.  6  Edw.  Ill,  66;  13  Edw.  Ill,  103,  4;  45  Edtv.  Ill,  303; 
50  Edw.  Ill,  321  ;  51  Edw.  Ill,  362  ;  22  Edw.  Ill,  200  ;  25 
Edw.  Ill,  237 ;  27  Edw.  Ill,  251,  2 ;  28  Edw.  Ill,  254  ;  29  Edw. 
Ill,  264;  42  Edw.  Ill,  295;  47  Edw.  Ill,  316  ;  1  Ric.  II,  5;  2 
Ric.  II,  32  ;  6  Ric.  II,  132,  134,  148;  7  Ric.  II,  149,  166  ;  8  Ric. 
II.  184;  2  Hen.  IV,  454;  4  Hen.  IV,  485;  5  Hen.  IV,  522 ;  13 
Hen.  IV,  647  ;  7  &  8  Hen.  IV,  559,  573  ;  2  Hen.  VI,  199  ;  11 
Hen.  VI,  509  ;  14  Hen.  VI,  481 ;  33  Hen.  VI,  79  ;  7  Hen.  VII, 
440.  See  an  offensive  war  recommended  to  Parliament  as  better 
than  a  defensive  one  ;  7  Ric.  II,  150  ;  7  &  8  Edw.  IV,  623  ;  and 
Parliament  declaring  war,  and  sending  a  body  of  troops,  against 
the  Scotch. — Walsingham,  330. 

f  Mid.  Ages,  vol.  ii.  p.  368.  Dr.  Lingard  expresses  a  similar 
opinion,  vol.  iv.  p.  120. 

X  "Nos  pro  eo  quod  praelatis  et  proceribus  ac  magnatibus  reg- 
ni  nostri  necnon  confcederatis  nostris,  quorum  interest,  inconsultis 
dictse  trengae  tunc  assentire  non  poteramus,  Parliamentum  nos- 
trum, &c.  &c,  ut  tarn  ipsorum  prselatorum  et  procerum  ac  com- 
munitatum  dicti  regni  nostri  quam  confcederatorum  nostrorum 
prsedictorum  habere  possemus  deliberationem,"  &c — Rymer, 
Feed.  vol.  ii.  par.  2,  p.  1014. 
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of  the  realm  of  England,  which  could  not  be  settled  with- 
out parliament."*  These  matters  seem  to  have  been  the 
war  and  proposed  peace.  At  the  opening  of  an  adjourned 
session  in  1384,  the  chancellor  informs  both  houses  that 
the  king  desires  their  advice  on  the  proposed  treaty  with 
"  his  adversary  of  France,"  to  which  he  does  not  wish 
finally  to  agree  without   their   assent   and  knowledge, 

"  THOUGH  HE  MIGHT  WELL  DO  SO,  AS  IT  IS  A  MATTER  WHICII, 
AS  ONE  MAY  SUPPOSE,  DOES  NOT  APPERTAIN  IN  ANY  WAY  TO 
THE  RIGHT  OR  TO    THE    CROWN   OF  ENGLAND   OF  ANCIENT 

times. "t  The  Commons,  after  considering  the  subject, 
and  examining  the  articles  of  the  treaty  which  were  laid 
before  them,  declare  their  unwillingness,  in  consequence  of 
the  great  dangers  they  see  on  every  side,  to  advise  him  one 
way  or  the  other  ;  but  express  their  desire  for  peace  ; — 

"  AND  IT  SEEMS  TO  THEM  THAT  THE  KING  MAY  AND  OUGHT 
TO  ACT  IN  THIS  BUSINESS  AS  SHALL  SEEM  BEST  TO  HIS  NOBLE 
LORDSHIP,  AS  BEING  A  MATTER  WHICH  IS  HIS  OWN  PROPER 
INHERITANCE,  WHICH  HAS  DESCENDED  TO  HIS  NOBLE  PER- 
SON BY  RIGHT  OF  HIS  ROYAL  LINEAGE,  AND  DOES  NOT  AT 
ALL  BELONG  TO  THE  REALM,  OR  TO  THE  CROWN  OF  ENG- 
LAND, "t  They  pray  him,  however,  to  act  according  to  the 
advice  of  his  council,  and  to  excuse  them  from  giving  any 
other  answer  at  present.  Being  again  charged  to  say  posi- 
tively whether  they  wished  for  peace  or  for  war,  as  a  truce 


*  4i  Pur  diverses  busorgnes  touchantes  le  government  et  la  sal- 
vation du  roialme  d'Engleterre/esguetttc  ne  pouraient estre  exploitez 
sans  ParUment."—Rot.  P.  IS  Edw.  Ill,  US. 

f  "  Combien  q'il  3e  purrcit  bien  faire,  come  chose  quele  a  ce 
q1  homme  pense  n5  appartient  nye  en  rienz  au  droit  ne  a  la  coron- 
ne  d'Engleterre  d'ancientee.'* — Idem.  7  Ric.  IT,  166. 

£  ktCome  de  chose  q'est  son  propre  heritage,  q'est  par  droit 
lignage  roiale  descenduz  a  sa  noble  persone  etnoun  pas  apperte- 
nant  al  Roialme  ne  a  la  coronne  d'Engleterre." — Id.  170. 
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could  not  be  had,  they  declare  themselves  for  peace,  but 
object  to  some  of  the  conditions  of  the  treaty.  Learning 
afterwards  that  the  Lords  had  refused  to  advise  for  peace  or 
war,  and  had  answered  only  that,  "  were  they  in  the  king's 
state, *  they  would  prefer  peace  ;  they  declare  themselves  of 
the  same  opinion,  and  refuse  to  give  any  other  answer.  In 
1397  they  declare  to  the  king  that  they  had  not  debated 
about  preventing  him  from  sending  ambassadors  to  the  king 
of  France,  according  to  his  promise,  having  been  told  that 
it  was  his  intention  that  by  this  embassy  neither  the  Com- 
mons nor  the  realm  would  be  bound  or  charged.  "  Never- 
theless, the  said  Commons  pray  and  make  their  protest, 
that  since  the  king,  of  his  own  authority  and  will,  has 
granted  this  expedition,  they  shall  not  be  parties  to  it, 
nor  to  anything  which  may  happen  in  consequence  of  it, 
nor  be  endamaged  thereby,  but  be  entirely  excused  there- 
from''\  This  language  needs  no  comment.  We  find  the 
treaty  with  France,  in  the  seventeenth  year  of  that  reign, 
confirmed  in  full  parliament  by  King,  Lords,  Judges,  and 
Commons. i  The  contract  with  the  merchants  for  the  pro- 
tection of  the  sea  in  1406  is  laid  before  the  Commons,  and 
as  they  had  not  time  to  consider  it  fully  in  parliament,  in 
consequence  of  the  near  approach  of  Easter,  they  assign  a 
certain  number  from  among  them  to  confer  with  the  king's 
council  and  merchants  respecting  it.§  Ten  years  afterwards 
the  articles  of  the  treaty  of  peace  between  Henry  V  and  Sig- 
ismund,  king  of  the  Romans,  are  laid  before  the  Lords  and 


*  "  S'ils  feussent  en  P  estat  da  roi."— Id. 

f  "  Nientmoins  les  ditz  communes  prieront  et  firent  leur  pro- 
testation qe  coment  le  Roy  de  sa  autorite  et  volentee  demesne 
avoit  grantez  tel  viage,  qe  de  celle  viage  ne  de  nul  chose  q'eut 
purroit  advenir  en  apres  ils  ne  mys  parties  n'ent  endamagez  mais 
outrement  excusez." — Id.  20  Ric.  II,  338. 

X  Id.  17  Ric.  II.  315.  §  Id.  7  &  8  Hen.  IV,  569-573. 
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Commons,  and  after  due  and  solemn  deliberation  had  re- 
specting them,  the  king,  in  the  language  of  the  Rolls,  "  the 
said  alliances  and  confederations,  and  all  the  matters  afore- 
said,  in  manner  and  form  in  the  said  letters-patent  recited, 
by  their '(the  Lords'  and  Commons')  assent  and  consent  in 
the  said  parliament,  and  by  the  authority  of  the  same,  and 
that  which  belongs  to  our  said  lord,  for  him,  his  heirs  and 
successors  aforesaid,  ratified,  approved,  and  confirmed,  and 
now  again  ratifies,  approves,  and  confirms."*  In  1421  a 
treaty  of  perpetual  peace  is  agreed  to  between  Henry  and 
the  king  of  France; — one  of  the  conditions  of  which  is. 
that  it  should  not  only  be  sworn  to  by  both  sovereigns,  but 
approved  and  accepted  by  the  three  estates  of  their  respec- 
tive kingdoms.t  The  French  king  having  fulfilled  this 
condition  on  his  part,  Henry  next  lays  the  several  articles 
of  the  treaty  before  parliament,  when  the  three  estates,  after 
having  duly  weighed  and  examined  them,  and  found  them 
praiseworthy,  necessary,  and  useful  to  the  subjects  of  both 
kingdoms,  approve,  praise,  authorise,  and  accept  them,  and 
promise  for  themselves,  their  heirs  and  successors,  well  and 
faithfully  to  observe  and  fulfil  them.i    It  was  also  agreed 


*  "Les  ditz  alliances  et  confederations  et  toutz  les  choses 
avauntditz,  en  manere  et  fourm  en  les  dites  lettres  patentz  recitez, 
de  lour  commune  assent  et  consent  en  le  dit  Parlement  et  par 
l'auctorite  dicell,  quantq  en  nostre  dit  soverain  est,  pur  lui  et  ses 
heirs  et  successours  avaunditz  ratifia  approva  et  conferma  et  de 
fait  ratifie  approve  et  conferme  par  yeestes." — Id.  4  Hen.  V,  99. 

|  "  In  cujus  pacis  tractatu  inter  cetera  continetur  quod  dicta 
pax  per  dictos  duos  Reges  jurari,  et  etiam  per  tres  status  utrius- 
que  regni  debeat  laudari  acceptari  et  approbari." — Id.  9  Hen.  V, 
135. 

±  "Ipsi  tres  status  considerantes  censentes  et  reputantes  die* 
tarn  pacem  laudabilem  necessariam  et  utilem  utrisque  regnis  et 
subditis  eorumdem,  ....  approbarunt,  laudarunt,  autorizarunt  et 
acceptarunt,  et  eandem  se  et  eorum  quemlibet  pro  se  suisque  he- 
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upon  between  those  two  sovereigns,  that  neither  should 
make  peace  with  Charles  the  dauphin,  without  the  assent 
of  the  three  estates  of  England  and  France.    We  find  it 
"  ordeined  and  advised"  by  the  Lords  and  Commons  in 
1430-31,  that  44  my  lordes  of  Bedford  and  Gloucestr,  and 
my  Lord  Cardinall,  and  oyer  of  ye  kyngg's  blood,  and  of 
his  counseill,  may  trete  ye  pees  on  the  king's  behalf,"  not 
only  with  the  French,  but  with  the  Spaniards,  Scotch,  and 
44  any  oyer."*    In  1444,  the  Duke  of  Suffolk  details  his 
conduct  in  the  bringing  about  of  the  peace  between  France 
and  England,  and  the  king's  marriage,  before  the  Commons, 
41  to  the  end  it  myght  in  tyme  to  come  abyde  in  their  re- 
membrance whatsoever  fell  thereof ;"  44  and  hereof  be  de- 
sired an  act  to  be  entered  in  the  parlement  rolle."  The 
speaker  of  the  Commous  two  days  afterwards,  in  the  name 
of  his  fellows,  approves  of  the  duke's  conduct,  beseeches 
the  king  to  receive  him  to  his  grace  and  favour,  as  having 
done  44  good,  true,  and  faithful  service  to  him  and  all  this 
his  land,"  and  requests  the  Lords  to  join  in  a  similar  prayer. 
Many  of  the  lords  having  complied  with  this  request,  the 
king  thanks  both  Lords  and  Commons,  and  promises  to 
comply  with  their  prayers  ;  and  the  whole  transaction  is 
44  enacted  and  enrolled  of  record,"  for  the  true  acquitale 
and  discharge,  perpeluell  honour"  of  the  Duke  of  Suffolk 
and  his  heirs  for  ever.f    In  the  same  session,  the  Lord 
Chancellor  protests,  before  the  King,  Lords  and  Commons, 
and  in  the  name  of  the  Lords,  that  the  appointment  of  4ra 
day  of  convencion  for  the  matere  of  peace"  44  between  your 


redibus  et  successoribus,  bene  et  fidoliter  perpetuis  f at  u  ris  tempo - 
ribus  quantum  ad  eos  et  singulos  eorum  pertinet,  observaturos  et 
impleturos  promiserunt." — Id.  b. 

*  Id.  9  Hen.  VI,  p.  371,  b.         f  Id«  23  Hen-  VI'  73'  74' 
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mostroyale  person  and  your  uncle  of  France,"  was  of  the 
king's  own  will  and  motion,  and  not  by  the  advice  of  any 
of  the  lords  ;  and  desires  that  they  therefore  should  be  held 
excused,  and  discharged  from  all  connexion  with  it,  and 
that  this  their  44  humble  request"  should  be  entered  on  the 
parliament  "rolU*  44  To  advertise  and  ordeyn  howe  and 
when  the  13,000  archers  granted  in  the  last  parliament 
shall  be  employed,"  is  one  of  the  causes  for  summoning 
the  parliament  in  1455.t  The  treaty  of  peace  with  the 
Hanz  merchants  in  J  473  appears  in  the  parliament  roll  in 
the  form  of  a  statute,  by  the  44advisand  assent  of  the  Lords 
spirituelx  and  temporelx,  and  the  Comens,  in  this  present 
parliament  assembled,  and  by  the  auctorite  of  the  same."i 
It  was  one  of  the  articles  of  the  treaty  of  peace  between 
France  and  England  in  1492,  that  the  treaty  should  be  rati- 
fied, approved,  and  confirmed  by  the  three  estates  of  both 
kingdoms,  rightly  and  duly  convoked.  Its  confirmation  on 
the  part  of  England  by  act  of  parliament,  may  be  seen  in 
the  statutes  at  large — 11  Hen.  VII  c.  65. 

But  we  fear  we  have  exhausted  the  patience  of  our  read- 
ers ;  we  are,  however,  confident  that  the  paramount  impor- 
tance of  a  right  understanding  of  the  conduct  of  our  anees- 
tors,  while  our  holy  religion  had  full  sway,  in  securing  our 
constitutional  freedom, will  not  only  justify  our  present  appeal 
to  their  indulgence,  but  will  require  a  further  development  on 
an  early  occasion. 


*  Id.  102  b.  f  Id.  33  Hen.  VI,  279. 

%  Id.  13  Edw.  IV,  65  a,  b. 


PART  III. 


Let  us  resume  our  inquiries  at  that  point  at  which  we 
broke  off  in  our  last  number.  We  shall  be  told  that  though 
parliament  may  have  possessed  great  powers  in  the  times 
to  which  we  were  referring,  it  was  the  upper  and  not  the 
lower  House  that  possessed  them.  Ought  not  the  authori- 
ties we  have  already  cited  to  shame  the  parrot-ers  of  such 
pretences  into  silence  ?  In  fact  the  Parliament  rolls,  since 
the  period  they  have  been  regularly  preserved,  seem  little 
more,  with  regard  to  matters  of  legislation,  than  journals  of 
the  House  of  Commons.  We  now  consider  it  a  most  im- 
portant matter  that  money  bills  should  originate  in  the  Com- 
mons; but  from  the  reign  of  Edward  III  to  that  of  Henry 
VII  almost  all  bills,  from  the  entailing  of  the  crown  to  the 
enclosing  of  a  common,  originated  with  them.  The  "  qe  la 
communalte  aura  eslu"  clause,  in  the  coronation  oath,  was 
not  a  mere  unmeaning  formula.  The  business  of  legislation 
was  left  almost  entirely  to  them,  the  Lords  confining  them- 
selves, generally,  to  their  duties  as  judges,  and  as  counsel- 
lors to  the  king.  The  rolls  of  Parliament  are  the  best  au- 
thority on  this  question.  For  the  first  year  of  Edward  III 
they  are  not  preserved.  All  the  states  concurred  simulta- 
neously in  the  election  of  Henry  IV.*  The  first  entail  of 
the  crown  originates  solely  and  expressly  in  the  Commons, 
as  if  they,  as  the  representatives  of  the  entire  community. 


*  See  Rot.  P.  1  Hen.  4,  423. 
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had  the  best — we  may  almost  say,  the  only — right  to  origi- 
nate such  a  proposal.*  The  second  entail  originates  also 
expressly  with  them.  The  right  of  inheritance  to  the  crown 
is  determined  as  a  judicial  question  by  the  Lords  alone,  but 
to  the  subsequent  arrangements  the  Commons  are  parties. 
Again,  the  settlement  of  the  crown  in  the  first  year  of  Ed- 
ward IV,  originates  with  the  Commons.t  The  bill  for  set- 
tling it  on  Richard  III,  appears  as  the  work  of  Lords  and 
Commons,  without  any  data  to  shew  with  which  it  origi- 
nated.! That  for  settling  it  on  Henry  VII  originates  with 
the  Commons, §  as  does  also  the  proposal  to  put  an  end  to 
all  controversy  respecting  it,  by  his  marriage  with  the 
daughter  of  Edward  IV;  which  last,  being  merely  a  verbal 
request,  the  Lords  repeat  after  the  Commons  in  an  humble 
tone. ||  Petitions  for  the  confirmation  of  a  queen's  dowry, 
and  of  the  gift  of  the  reversion  of  Richmond  castle  to  the 
Duke  of  Bedford  by  Henry  V,  for  the  reversal  of  attainders, 
for  grants  of  lands  and  privileges,  &c.  &c.  when  addressed 
to  the  king,  are,  in  the  first  instance,  referred  to  them,  and 
after  the  significant  entry,  "  a  cestbille  les  communes  sount 
assentuz,"  are  taken  into  consideration  by  the  King  and 
Lords. %  The  best  possible  criterion  of  their  power,  is  the 
opinion  entertained  of  them  by  their  contemporaries,  as  in- 
dicated by  the  number  of  petitions  presented  to  them.  In 
early  times  most  petitions  were  addressed  to  the  king,  or 


*  See  the  entire  proceedings,  Id.  8  Hen.  4,  574,  5,  6,  580,  1,  2 
f  Id.  1  Edw.  4,  462,  3,  4,  5,  6,  7. 

%  See  Rolls,  1  Ric.  3,  240,  &c.  §  Id.  1  Hen.  7,  270. 

Q  Ibid  278.  "  Eandem  requestam  fecerunt  voce  dimissa." 
"The  faction  which  raised  Henry  insisted,  for  their  own  protec- 
tion, on  his  marriage  with  Elizabeth."  "  The  marriage  was  hu- 
miliating to  him." — Brod.  Hist.  vol.  i.  p.  21. 

IT  See  Id.  11  &  12  Hen.  6,  459,  461,  463,  465,  473-4;  4  Edw. 
4,  548-9,  555;  14  Edw.  4,  166,  &c.  &c. 
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to  the  king  and  his  council.  In  the  reign  of  Henry  IV 
many  of  them  are  addressed  to  the  Lords  and  Commons, 
and  some  to  the  Commons  only  :  in  the  reign  of  Henry  V 
almost  every  petition  on  the  rolls  from  commoners  is  ad- 
dressed to  the  Commons,  except  a  few  from  the  universities 
and  the  king's  own  tenants.  The  same  observation  applies, 
but  not  with  exactly  the  same  strictness,  to  the  subsequent 
reigns,  up  to  that  of  Henry  VII.  Not  only  do  all  common- 
ers petition  them,  but  many  persons  belonging  to  the  peer- 
age; who,  if  the  upper  house  were  then  the  exclusive  de- 
pository of  power,  would  not  certainly  have  condescended 
to  ask  favours  of  the  lower.  The  soldiers  in  Picardy  and 
Calais  petition  them  respecting  their  wages;*  the  Duke  of 
Gloucester,  being  captain  of  Calais,  petitions  them  to  autho- 
rise the  treasurer  of  England,  if  the  subsidy  granted  for  the 
payment  of  his  soldiers  there  should  not  be  sufficient,  to  pay 
them  out  of  some  other  funds  ;t  the  Earl  of  Warwick  peti- 
tions them,  that  whereas  the  king  had  appointed  him  captain 
of  Calais  and  the  tower  of  Risebanke,  and  he  could  not  ob- 
tain possession  of  either,  they  would  pray  the  king  to  or- 
dain, by  the  authority  of  parliament,  that  he  should  not  be 
impeached  for  anything  that  might  happen  to  those  places 
before  he  could  get  possession  of  them  ;i  and  the  Countess 
of  Warwick  petitions  them  for  the  repeal  of  the  act  by 
which  she  was  deprived  of  her  titles  and  inheritances. §  It 
is  unnecessary  to  swell  this  catalogue.  There  is  not  a  single 
petition  in  the  last  volume  of  the  rolls,  embracing  from  the 


*  Id.  2  Hen.  5,  55;  9  Hen.  5,  159.       f  Id.  15  Hen.  6,  499 
%  Id.  33  Hen.  6,  341.    See  a  petition  of  the  Duke  of  Bedford's 
to  the  King,  to  allow  him,  "  by  the  authority  of  this  present  parlia- 
ment," to  appoint  a  deputy  keeper  of  Berwick  Castle. — 4  Hen. 
6,301. 

§  Id.  3  Hen.  7,  392;  see  also  4  Hen.  7,  424-5. 
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twelfth  year  of  Edward  IV  to  the  last  parliament  of  Henry 
VII,  granted  without  their  assent,*  Their  assent  is  requir- 
ed to  pardons  ;t  to  depriving  a  peer  of  his  dignity  ;i  to  con- 
firming the  king's  gift  of  a  manor§  and  a  feoffment  of  lands 
to  certain  persons  who  were  to  stand  seized  thereof  to  the 
use  of  his  will.Q  In  short,  it  would  be  difficult  to  say  what 
could  be  done  without  their  assent;  and  we  beg  of  their 
maligners  to  point  out  a  single  thing  that  cannot  be  done 
without  their  consent  now,  that  could  be  done  without  it 
then.  We  find  innumerable  instances  of  their  recommend- 
ing persons  for  military  or  other  services  to  the  king's  atten- 
tion;^ of  their  praising  or  impeaching  ministers  or  others 
for  their  conduct  in  war  or  peace  ;**  of  their  interfering  as 
to  the  treatment  and  exchange  of  prisoners  of  war.tt  Ed- 
ward III  consults  them  as  to  the  propriety  of  making  his 


*  There  is  a  petition  from  the  Countess  of  Richmond,  praying 
for  a  reversal  of  a  statute,  by  the  advice  and  assent  of  King,  Lords, 
and  Commons,  which  is  expressed  to  be  granted  by  the  advice  of 
King  and  Lords.  But  this  must  be  a  clerical  mistake,  as  no  sta- 
tute could  be  reversed  without  the  assent  of  the  Commons. — Id. 
7  Hen.  7,  448. 

f  Id.  7  &8  Edw.  4,  617,  18  %  17  Edw.  4,  173 

§  Id.  31  &  32  Hen.  6,253  \  Id.  7  Hen.  7,  444 

IT  Id.  2  Hen.  4,  459;  4  Hen.  4,  486,  7,  8;  6  Hen.  4,  552;  Id.  7 
&  8  Hen.  4,  577;  Id.  9  Hen.  4,  610;  11  Hen.  4,  634;  6  Hen.  6, 
318;  33  Hen.  6,  73;  22  Edw.  4, 197,  &c.  &c. 

**  Id.  7  Ric.2,  153-7;  11  Ric.  2,  232-242;  21  Ric.  2,  364;  28 
Hen.  6,  179,  &c. 

ff  Id.  21  Edw.  3,  165;  22  Edw.  3,  202  a;  50  Edw.  3,  343;  2 
Ric.  2,  62  b;  5  Hen.  4,  527;  7  &  8  Hen.  4,  580;  2  Hen.  6,  247  a; 
3  Hen.  6,  283,  4;  8  Hen.  6,  338  b;  11  Hen.  6,  440  a;  11  &  12 
Hen.  6,  455;  14  Hen.  6,  488,  9;  28  Hen.  6,  178,  &c.  &c.  It  was 
one  of  the  articles  of  impeachment  against  De  Veer,  Tresilian, 
and  Richard's  other  favourites,  that  they  delivered  up  John  de 
Blois,  "  who  was  a  prisoner,  and  a  treasure  to  the  king  and  his 
kingdom,  without  the  assent  of  parliament  and  the  gieat  coun- 
cil of  the  king,"  &c.  &c— Id.  11  Ric.  2,  232.  Henry  VI  remits 
the  arrears  of  the  Count  de  Vendome's  ransom,  by  the  advice  and 
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son-in-law,  the  Seigneur  de  Coucy,  an  earl.*  At  their  re- 
quest John  Holand  is  made  Earl  of  Huntington,t  Jasper  of 
Hatfield,  Earl  of  Pembroke  ;£  and  the  Bishop  of  Ely  recom- 
mended to  the  Pope  for  promotion  to  the  see  of  Canter- 
bury^ 

But  if  their  power  and  importance  be  admitted,  we  shall 
be  next  told  that  they  were  indulged  with  both,  merely  be- 
cause the  king  found  them  convenient  tools  for  voting  to 
him  the  property  of  the  people,  and  executing  his  mandates 
with  the  forms  of  law.  Again,  wre  ask,  where  are  the 
proofs  ?  The  precedents  already  cited,  and  the  numerous 
statutes  for  the  protection  of  the  liberties  of  the  subject  ob- 
tained by  them,  are  the  best  refutation  of  the  latter  part  of 
the  charge.  Let  us  see  what  was  their  conduct  with  regard 
to  money  affairs.  In  1339  they  refuse  an  aid  till  they  con- 
sult with  their  constituents. ||  At  the  following  session  they 
agree  to  give  one,  under  certain  conditions,  comprised  in 
indentures  made  for  this  purpose,  so  that  if  the  conditions 
should  not  be  granted  they  should  not  be  bound  to  give  the 
aid;^[  and  thus  force  from  Edward  some  most  valuable 
laws.**  Those  of  the  following  year  are  granted  also  as 
the  price  of  an  aid.tt  In  1344  they  give  an  aid  for  renew- 
ing the  war  in  France,  under  several  conditions,  the  two 
first  of  which  are,  that  the  money  should  be  expended,  by 
the  advice  of  the  peers,  in  the  business  pointed  out  at  this 
parliament,  and  that  the  petitions  which  they  had  presented 


assent  of  Lords  and  Commons. — Id.  4  Hen.  6,  300.  The  Com- 
mons reckon  the  ransoms  of  the  French  and  Scottish  kings  as  part 
of  the  public  resources. — Id.  50  Edw.  3,  322. 

*  Rep.  on  Dignity  of  a  Peer,  vol.  i.  326. 

f  Rot.  P.  11  Ric.  2,  250.  %  Id.  31  &  32  Hen.  6,  253. 

§  Id.  32  Hen.  6,  450.  ||  Id.  13  Edw.  3,  104. 

1T  Id.  107.  **  14  Edw.  3,  stat.  1,  2,  3. 

tf  See  Stat,  of  Realm  &  Rot.  P.  15  Edw.  3,  131. 
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should  be  granted.  To  all  the  conditions  the  king  assents.* 
The  valuable  statutes  of  the  25th  year  of  this  reign  appear 
on  the  rolls  very  much  in  the  nature  of  conditions  for  an 
aid.t  In  1376,  they  remonstrate,  and  say  that  if  the  king 
had  proper  officers  to  manage  his  revenues  he  would  not 
want  a  subsidy.  In  Edward's  last  parliament  they  grant  an 
aid,  and  request  that  four  earls  and  barons  should  be  sworn 
before  them  to  receive  the  amount,  and  to  expend  it  in  the 
prosecution  of  the  war  and  for  no  other  purpose;  and  that 
the  high-treasurer  should  not  receive  any  of  it,  or  meddle 
in  any  manner  with  it  ;±  but,  subsequently,  considering  the 
expenses  of  these  treasurers,  they  allow  the  high-treasurer 
to  receive  it  in  the  usual  way.§  At  the  first  parliament  of 
Richard  II,  they  make  several  demands,  and  declare  that 
when  these  are  settled  they  will  consider  of  the  grant  neces- 
sary for  the  defence  of  the  realm. ||  The  following  session 
they  remonstrate  on  the  demand  of  an  aid;  state  the  king's 
resources  in  excuse  for  not  granting  one  ;  desire  to  know 
how  the  last  subsidy  was  expended  ;  and,  on  being  answer- 
ed that  it  had  been  paid  away  for  the  purposes  of  the  war 
by  the  two  treasurers  assigned  and  sworn  at  the  last  parlia- 
ment, and  that  not  a  penny  of  it  came  to  the  hands  of  the 
high-treasurer,  or  any  one  else,  for  the  use  of  the  king,  they 
demand  an  account  of  the  receipts  and  expenses,  which 
they  obtain,  with  a  protestation  from  the  king  that  he  grant- 
ed them  not  as  a  matter  of  right,  or  to  form  a  precedent, 


*  Id.  18  Edw.  3,  148.  See,  foT  similar  transactions,  id.  22 
Edw.  3,  p.  200;  -29  Edw.  3,  265;  47  Edw.  3,  317;  4  Ric.  2.  90; 
8  Ric.  2,  204;  11  Ric.  2,  244;  15  Ric.  2,  285;  13  Hen.  4,  648; 
4  Hen.  5,  95;  9  Hen.  5,  151;  2  Hen.  6,  200. 

f  See  id.  25  Edw.  3,  237. 

X  "  Qe  ie  haut  Tresorier  d'Engleterre  n'eut  prenoit  rienz  ne  se 
midleroit  en  aucune  manere.''    Id.  51  Edw.  3,  364. 
§  lb.  |J  Id.  1  Ric.  2,  15. 
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but  to  please  his  Commons.*  This  protestation  availed 
little,  as  at  the  next  session  he  informs  them  that  the  trea- 
surer's accounts  are  ready  to  be  laid  before  them,  even  be- 
fore they  ask  for  them.  On  his  asking  an  aid,  and  telling 
them  that  the  royal  jewels  had  been  pledged  to  raise  money 
for  the  war,  they  answer,  that  had  he  been  reasonably  regu- 
lated in  his  expenses  he  would  not  want  any  subsidy,  and 
exact,  as  the  price  of  a  supply,  the  grant  of  a  commission 
to  nine  persons  chosen  in  parliament,  to  inquire  into  all 
manner  of  abuses  in  every  court,  office,  and  place  in  the 
kingdom.t  On  obtaining  a  specification  of  the  several  sums 
required  for  the  war  in  1380,  they  declare  the  amount  de- 
manded "  very  outrageous  and  entirely  unsupportable  ;f  and 
at  length  agree  to  a  reduced  sum,  on  condition  that  it  should 
be  expended  solely  in  the  prosecution  of  the  war,  the  de- 
fence of  the  realm,  and  the  safeguard  of  the  sea.§  In  1383 
they  give  a  subsidy  under  several  conditions  ;  one  of  which 
is,  that  if  a  peace  or  truce  should  be  agreed  to  before  the 
second  part  of  it  should  be  due,  not  a  penny  oj  it  should  be 
levied ,*||  and  in  1454  they  refuse  one  altogether,  on  the 
ground  that  the  former  grants  were  sufficient;  adding,  "for 
they  kannot,  may  not,  ne  dar  not  make  any  moo  grantes, 
considered  the  great  povert  and  penurie  that  be  among  the 
communes  of  this  land  for  whom  they  be  comen  at  this 
tyme."1f 


*  2  Ric.  2,  35.  See  other  instances  of  treasurers  appointed  or 
charged  in  parliament  to  receive,  disburse,  and  account  for  sub- 
sidies. Id.  8  Ric.  2,  204;  9  Ric.  2,  213;  6  Hen.  4,  546;  7  &  8 
Hen.  4,  569-577.  t  Id.  3  Ric.  2,  73-74. 

"  Est  moelt  outrageouse  et  oultrement  importable  a  eux."  Id. 
4  Ric.  2,  89.  §  Id.  90,  3,  4. 

t|  "  Q'alors  nul  denier  de  la  darreign  moitteedu  Quinzisme  soit 
levez  ne  brief  issez  pur  la  levez."  Id.  7  Ric.  2,  151,  6.  See  simi- 
lar conditions,  Id.  8  Ric.  2,  185;  10  Ric.  2,  221;  16  Ric.  2,  301. 

fid.  31  &  32  Hen.  6,  240. 

16 
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But  "  in  those  times"  the  commons  could  have  had  no 
real  freedom  of  speech  or  discussion.  Perhaps  not.  One 
of  the  ablest  Protestant  constitutional  writers,  Petyt,  de- 
clares, as  we  noticed  in  a  former  paper,  the  first  violation 
of  the  privilege  of  freedom  of  speech  for  redress  of  grie- 
vances, to  have  occurred  in  the  reign  of  Richard  II,  the  se- 
cond in  that  of  Elizabeth.*  It  is  true  that  De  La  Mere 
was  imprisoned  in  the  last  year  of  Edward  III,  for  his  ac- 
tivity against  Alice  Perrers  and  the  king's  other  favourites  : 
but  those  who  committed  him  dared  not  to  charge  him  with 
what  he  had  done  as  speaker,  and  the  rows  "  kicked  up" 
by  the  citizens  of  London  and  others,  demanding  his  libe- 
ration or  trial,t  and  his  re-election,  as  a  member  and  speak- 
er, to  Richard's  first  parliament,  prove  how  highly  the  peo- 
ple then  prized  the  rights  of  their  representatives.  The 
instance  mentioned  by  Petyt  is  that  of  one  Thomas  Haxey, 
a  priest  by  the  bye — who  proposed  a  bill  in  the  Commons 
to  provide  that,  "whereas  the  expenses  of  the  royal  house- 
hold had  been  increased  beyond  what  they  had  been  in  pre- 
ceding times,  by  the  multitude  of  bishops  and  ladies  and 
their  attendants  living  there,  the  bishops  should  be  compel- 
led to  reside  in  their  own  seignories,  to  the  relief  of  the 
king  and  his  people, Mi  &c.  &c.  Richard  being  at  the  time 
inflated  with  his  notions  of  the  greatness  and  inviolability 
of  his  prerogatives,  caused  Haxey  to  be  convicted  by  the 
Lords  as  a  traitor,  having  made  them  first  resolve,  "  That 
if  any  one,  of  what  state  or  condition  soever,  should  move 


*  Dub.  Rev.  No.  13,  art.  2,  p.  41. 

f  See  Lingard,  vol.  iii.  104*  Those  who  committed  this  first 
violation  of  the  Commons'  privileges  were  the  great  patrons  of 
Wycklyffe — a  mere  coincidence,  of  course. 

%  Rot.  P.  20  Ric.  2,  406. 
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or  excite  the  Commons  of  the  parliament,  or  any  other  per- 
son, to  make  remedy  or  reformation  of  anything  which  con- 
cerned the  king's  person,  his  government,  or  regality,  he 
should  be  held  for  a  traitor.*  On  the  application  of  the  pre- 
lates, Richard  spared  his  life,  and  surrendered  him  to  the 
archbishop  of  Canterbury,  and  in  less  than  four  months 
gave  him  a  full  pardon. t  With  this,  however,  neither  he 
nor  the  Commons  felt  satisfied  ;  and  in  the  first  session  of 
Henry  IV,  he  petitioned  that  the  judgment  should  be  quash- 
ed and  annulled  as  erroneous,  being  44  against  right  and  the 
course  which  had  been  before  in  the  parliament. "J  The 
Commons  pray  in  like  manner,  44  as  well  for  the  accora- 
plishmeatof  rightas  for  the  preservation  of  their  liberties, "§ 
that  it  should  be  quashed  as  erroneous,  being  44  contrary  to 
right  and  the  course  which  had  been  before  used  in  parlia- 
ment, to  the  destruction  of  the  customs  of  the  said  Com- 
mons."!] The  king  and  Lords  having  examined  the  record 
and  process,  adjudged  that  it  should  be  44  quashed,  revers- 
ed, repealed,  and  annulled,  and  held  of  no  force  or  effect."^ 
Such  was  the  result  of  the  first  attempt  to  violate  the  privi- 
leges of  the  Commons.  In  the  second  year  of  Henry  IV, 
they  request  him  that,  as  it  might  happen  on  certain  mat- 
ters to  be  moved  among  them,  some  of  their  companions, 
to  please  him  and  advance  themselves,  might  tell  him  those 


*  Id.  407-8.  f  Id.  341,  339. 

X  44  En  contre  droit  et  la  curse  quel  avoit  este  devant  en  parle- 
ment  ....  ycell  juggement  casser  et  adnuller  come  erronous." 
Id.  430. 

§  44  Si  bien  en  accomplissementdu  droit  come  pur  salvation  des 
libertes  de  lez  ditz  Communes." 

||  44  Encontre  droit  et  la  course  quel  avoit  este  use  devant  en 
parlement,  en  anientisement  des  costumes  de  les  ditz  Com- 
munes."   Id.  434.  T  Id.  430. 
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matters  before  they  were  determined,  discussed,  and  ac- 
corded among  them,  whereby  he  might  be  grievously  mov- 
ed against  all  or  some  of  them,  he  should  not  allow  any 
sach  person  to  tell  him  such  matters,  nor  give  him  any 
hearing,  faith,  or  credit :  whereupon  it  was  answered,  on 
the  part  of  the  king,  that  the  Commons  might  commune  and 
treat  of  all  matters  among  themselves,  to  bring  them  to  the 
best  end  and  conclusion,  according  to  their  knowledge,  for 
the  good  and  honour  of  him  and  the  entire  realm,  and  that 
he  would  not  hear  any  such  person  or  give  him  credit,  be- 
fore such  matters  should  be  declared  to  him  by  the  advice 
and  assent  of  all  the  Commons,  according  to  the  purport  of 
their  prayer.*  In  1407,  Henry,  anxious  to  get  a  subsidy, 
asked  the  Lords  what  they  would  give  ;  and  being  told  by 
them  what  they  thought  would  do,  he  sent  a  message  to 
the  Commons,  desiring  that  a  certain  number  of  them  should 
come  up  to  hear  and  report  what  they  should  have  in  com- 
mand from  him.  Twelve  members  having  come  up,  he 
repeats  to  them  the  question  he  had  put  to  the  Lords  and 


*  "  Coment  sur  certeines  matires  a  movers  entre  eux  y  purroit 
avenir  q'ascun  de  leur  compagnons  pur  faire  plaisance  au  roy  et 
pur  avauncer  soy  mesmes  conteroit  a  mesme  nostre  seigneur  le 
roy  des  tieles  matires  devaunt  qu'eles  fuissent  determinez  et  dis- 
cussez  on  accordez  entre  mesmes  les  communes  par  ont  mesme 
nostre  seigneur  le  roy  purroit  estre  moevez  grevousement  envers 
les  ditz  communes  ou  ascun  de  eux:  sur  quo  ils  prierent  molt 
humblement  a  nostre  seigneur  le  roy  q'il  ne  voloit  accepter  nule 
tiele  persone  de  lay  conter  nules  tieles  matires  ne  luy  doner  as- 
coutne  ascune  foie  ne  credence  celle  partie.  A  qoi  leur  feustre- 
sponduz  de  par  le  roy  qe  sa  volonte  est  qe  mesmes  les  communes 
aient  deliberation  et  advis  acommuner  et  traiter  toutes  les  matires 
entre  eux  mesmes  pur  les  mesner  a  meillour  fyn  et  conclusion  a 
leur  escience  pur  les  bien  et  honour  de  luy  et  de  tout  son  roialme. 
Et  q'il  ne  vorroit  oier  nule  tiele  persone  ne  luy  doner  credence  de- 
vaunt  qe  tieles  matires  feussent  montrez  au  roy  par  advis  et  assent 
des  touts  les  communes  sol  one  le  purport  de  leur  dit  prier."  Id, 
8  Hen.  4.  456.  See  also  5  Hen.  4,  523e 
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their  answer,  and  desires  them  to  report  both  to  the  whole 
House.  u  Which  report  being  made  to  the  said  Commons, 
they  were  greatly  disturbed,  saying  and  affirming  that  this 
was  in  great  prejudice  and  derogation  of  their  liberties  :  and 
when  our  said  lord  the  king  understood  this,  not  wishing 
that  anything  should  be  done  now  or  hereafter,  which  could 
turn  in  an  way  against  the  liberty  of  the  estate,  for  which 
they  have  come  to  the  parliament,  nor  against  the  liberties 
of  the  Lords  aforesaid,  wishes,  grants,  and  declares,  by  the 
advice  and  assent  of  the  said  Lords,  in  manner  following  : 
that  is  to  say — that  it  may  be  lawful  for  the  Lords  to  com- 
mune among  themselves  in  this  present  parliament  and 
every  other  in  time  to  come,  in  the  absence  of  the  king, 
concerning  the  state  of  the  realm,  and  the  remedy  necessary 
for  it;  and,  in  like  manner,  that  it  may  be  lawful  for  the 
Commons,  on  their  part,  to  commune  together  respecting 
the  state  and  remedy  aforesaid.  Provided  always,  that  the 
Lords  on  their  part,  and  the  Commons  on  their  part,  shall 
make  no  report  to  our  said  lord  the  king  of  any  grant 
granted  by  the  Commons  and  assented  to  by  the  Lords, 
nor  of  the  communications  respecting  the  said  grant,  until 
the  same  Lords  and  Commons  shall  be  of  one  accord  and 
assent  in  this  part ;  and  then  in  manner  and  form  as  has 
been  accustomed,  that  is  to  say,  by  the  mouth  of  the  speak- 
er of  the  said  Commons  for  the  time  being."*  This  en- 
tire record  was  drawn  up  by  the  Commons  and  thus  insert- 
ed at  their  request.  In  1450  one  Young,  a  lawyer,  pro- 
posed in  the  Commons  to  declare  the  duke  of  York  heir  to 


*  "  Quele  report  ensi  fait  as  ditz  communes  ils  eut  furent 
grandemeni  destourbez  en  disant  et  affermant  ce  estre  en  gran; 
prejudice  et  derogation  de  lour  libertees,"  &c.  &c.  Id.  9  Hen; 
4,  611. 

16* 
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the  crown,  and  was  committed  to  the  Tower.*  Notwith- 
standing the  excitement  of  the  period  and  the  nature  of  the 
proposal,  those  in  power  did  not  dare  to  allege  his  conduct 
in  the  Commons  as  the  ground  of  his  committal.  He  after- 
wards petitioned  the  Commons  for  redress — thus  setting 
forth  the  privilege  and  the  breach  of  it  in  his  person. 
"  Notwithstanding  that  by  the  old  liberie  and  freedom  of 
the  Comyns  of  this  lande  had  enjoyed  and  prescribed  fro 
the  tyme  that  no  mynde  is,  all  suche  persones  as  for  the 
tyme  been  assembled  in  eny  parlement  for  the  same  Co- 
myns ought  to  have  their  freedom  to  speke  and  sey  en  the 
hous  of  their  assemble  as  to  theym  is  thought  convenyent 
or  resonable,  without  eny  maner,  chalenge,  cha  ge,  or  pit- 
nicion [therefore  to  be  to  them  en  eny  wyse.  Nevertheless, 
by  untrewe  sinistre  reportes  made  to  the  kinge's  highnesse 
of  your  said  bisecher,  for  matiers  by  him  in  the  hous  accus- 
tomed for  the  Comyns  in  the  said  parlementes,  he  was 
therefore  taken  arrested,"  and  openly  led  to  the  Tower  and 
put  in  fear  of  bodily  pain  and  the  loss  of  his  life,  "  without 
eny  enditement,  presentemente,  appele,  due  original,  ac- 
cusement  or  cause  lawful  had  or  sued  agenst  him,  as  it  is 
openly  known,  the  not  mowyng  come  to  eny  answere  or 
declaration  in  that  partie."t  Petyt  is  obviously  right  in 
not  noticing  this  as  a  breach  of  privilege,  more  than  he 
should  the  committal  by  rude  force  of  any  other  subject. 

The  most  characteristic  argument  of  modern  times  against 
the  power  and  influence  of  the  ancient  Commons,  is  that 
which  is  founded  on  the  fact  of  there  being  no  sufficient  evi- 
dence of  bribery  and  corruption  having  been  practised  in  the 
house  or  at  the  hustings.    Had  the  ancient  assemblies  of 


*  Lingard,  vol.  v.  141.  f  Rot.  P.  33  Hen.  6,  337. 
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Greece  and  Rome  no  power  or  influence  till  they  made 
them  marketable  commodities?  Had  the  cortes  of  Spain, 
the  states  of  France,  the  diets  of  Germany,  the  councils  of 
the  Italian  republics,  no  power  or  influence  till  Protestant- 
ism rose  to  disenthral  human  nature  ?  Are  we  to  look  upon 
all  history  as  a  fiction,  because  the  events  it  records  are  in- 
consistent with  Protestant  practices  ?  But,  to  descend  to  a 
level  with  Protestant  notions,  and  to  settle  the  matter  ac- 
cording to  the  Stock  Exchange — as  soon  as  the  limitation 
of  the  right  of  election  in  counties  to  forty-shilling  freehold- 
ers rendered  bribery  and  corruption  feasible,  they  began  to 
be  practised.  Then  we  find  sheriffs,  "  now  of  late,  for 
their  singular  avail  and  lucre,"  making  undue  returns,*  and 
the  germ  laid  of  that  system  of  chicanery,  intimidation,  and 
corruption  of  all  sorts,  which,  by  the  aid  of  Protestantism 
and  enlightenment,  has  been  brought  to  such  maturity  and 
perfection.t  The  great  penalties  then  imposed  for  undue 
returns — 100/.  to  the  king,  and  another  100/.  to  the  defraud- 
ed candidate^ — equal  together  to  3,000/.  in  modern  times — 
prove  how  highly  a  seat  for  even  one  short  session  was 
then  esteemed.  Even  the  very  wages  of  the  members,  2s. 
a  day  for  citizens  and  burgesses,  and  45.  for  knights — equal 
to  30s.  and  3/.  respectively  at  the  present  time§ — afford 
another  proof  that  the  Commons  were  not  then  so  very, 
very  despicable.    We  question  much  whether  more  would 


*23  Hen.  6,  c.  15. 

f  See  Lingard,  Hallam  and  Brodie,  and  the  Paston  Corres- 
pondence, as  to  the  fact  of  intimidation  and  corruption  about  that 
time.  X  23  Hen.  7,  c.  15. 

§  Such  being  the  difference,  according  to  Mr.  Hallam,  in  the 
value  of  money,  between  the  reign  of  Henry  VI  and  the  present 
time,  the  difference  must  be  as  great  again  between  the  present 
time  and  the  reign  of  Edward  II,  when  the  members'  fees  were 
rst  reduced  to  the  above  fixed  sum. 
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be  now  given,  were  the  nation  to  relapse  into  that  worst  of 
the  political  abominations  of  Popery.  In  early  times  we 
find  men  of  the  highest  rank,  under  the  peerage,  members 
of  the  Commons ;  that  very  speaker,  De  la  Mere,  whom 
WycklyfTe's  friends  selected  as  their  victim,  stood  next  in 
lineal  succession  to  the  throne  after  Richard.*  Who  ever 
heard  of  any  of  our  Protestant  sovereigns  inviting  Lords 
and  Commons  en  masse  to  dinner  ?  It  would  be  profane 
to  suppose  that  the  regal  divinity  of  Protestantism  should 
sit  at  the  same  table  with  the  representatives  of  "  the  disor- 
dered multitude."  Yet  Edward  III — who,  of  course,  how- 
ever, when  compared  with  any  of  those  "  gospel  light" 
constellations,  "twinkles  but  as  a  glow-worm," — did  not 
see  any  such  immeasurable  distance  between  himself  and 
his  people  as  to  prevent  him  from  treating  their  representa- 
tives with  that  courtesy.t  But  not  to  waste  time  on  trifles, 
which  we  should  never  notice,  did  we  not  feel  desirous  to 
meet  those  objections  which  have  most  influence  on  modern 
"  enlightened"  minds,  let  us  direct  attention  to  as  regular  a 
parliamentary  invitation  to  dinner  as  the  history  of  "Re- 
formed" England  can  furnish.  At  the  close  of  the  session 
in  1402,  and  just  before  the  chancellor  was  about  to  an- 
nounce the  dissolution  of  parliament,  "  the  Earl  of  North- 
umberland, in  the  absence  of  the  seneschal  of  the  king's 
household,  prayed  all  the  Lords,  spiritual  and  temporal,  and 
all  the  Commons  aforesaid,  to  come  to  dinner  the  following 
Sunday  with  our  lord  the  king.":); 


*  Hallam,  Mid.  Ages,  vol.  ii.  262. 

j-  "  Et  demorerent  et  mangerent  ove  le  roi  mesme  tous  les  grants 
et  plusours  des  communes." — Rot.  P.  42Edw.  3,  297. 

X  "Et  toutes  cestes  matires  ensi  finiz  et  terminez  a  eel  jour  le 
count  de  Northumbri  en  absence  du  seneschall  de  PostieJl  du  roi 
pria  as  tous  les  seigneurs  espirituelx  et  temporelx  et  as  tous  les 
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Thus,  it  is  not  merely  in  the  free  and  fearless  discharge 
of  the  highest  parliamentary  functions,  but  in  all  the  minu- 
test nicknac-eries  and  courtesies  of  life,  we  trace  the  supe- 
riority of  the  ancient  Commons  to  their  enlightened  suc- 
cessors. Where,  then,  are  the  evidences  of  their  weakness 
and  insignificance  ?  Merely  in  the  ingenious  fictions  of  the 
agents  of  Protestantism  and  arbitrary  power;  which  have 
been  repeated  so  often,  with  so  much  cleverness,  plausi- 
bility, and  dogmatic  confidence  of  assertion,  that  many 
worthy  and  learned  persons,  have,  without  examination, 
mistaken  them  for  truths,  and  assisted  in  their  propagation. 
But  we  can  assure  Englishmen,  that  when  they  begin  to 
examine  and  think  for  themselves,  they  will  find  the  calum- 
nies against  the  politics  as  unfounded  as  those  against  the 
faith  of  their  fathers. 

The  first  blow  at  the  popular  and  independent  character 
of  the  House  of  Commons  seems  to  have  been  inflicted  by 
the  statute  which  limited  the  franchise  to  forty-shilling  free- 
holders in  counties**  There  is  not  a  single  ancient  autho- 
rity hinting  even  that,  prior  to  that  act,  every  man  of  full 
age,  free  and  resident,  had  not  a  right  to  vote.  Mr.  Hallam 
says  that  405.  in  the  reign  of  Henry  VI  was  equal  to  30/. 
at  present.t  See  how  this  qualification  alone,  even  if  all 
the  kingdom  were  held  in  freehold,  must  have  limited  the 
suffrage  ;  but  if  we  consider  further,  that  at  that  time  one- 
third  of  the  kingdom  was  copyhold.i  and  that  probably  one- 


communes  suis  ditz  d'estre  le  dymenge  ensuant  a  mangier  oves- 
que  le  roi  nostre  seigneur."  Id.  4  Hen.  4,  493.  The  Commons 
are  mentioned  as  the  first  at  his  coronation  banquet.  Id.  1  Hen. 
4,  423. 

*  8  Hen.  6,  c.  7.  f  Mid.  Ages,  vol.  ii.  319. 

X  Coke  is  stated  to  have  said  so.  Scriven  on  Copyholds,  vol. 
i,  46. 
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third  of  the  entire  kingdom  was  not  in  the  possession  of 
freehold  tenants,  we  must  see  that  that  statute  at  once  vest- 
ed the  choice  of  the  representatives  of  shires  in  the  hands 
of  a  few  proprietors.  We  find,  accordingly,  that  in  some 
counties  there  were  no  more  than  a  few  electors,  and  that 
in  most  the  aristocracy  solely  settled  the  representation. — 
The  people  soon  felt  the  loss  of  their  privileges,  and  in 
Cade's  rebellion  one  of  the  grievances  complained  of  was, 
that  m  the  people  of  the  said  shire  of  Kent  may  not  have 
their  election  in  the  choosing  of  knights  of  the  shire,  but 
letters  have  been  sent  from  divers  estates  to  the  great  rulers 
of  all  the  countrie,  the  which  embraeeth  their  tenants  and 
other  people  by  force  to  choose  other  persons  than  the  Com- 
mons will  is."*  This  infusion  of  persons  independent  of 
the  will  and  indifferent  to  the  sufferings  of  the  people  must 
have  tended  to  lower  the  general  tone  and  character  of  the 
house.  Edward  IV  found  them  the  comparatively  pliant 
tools  of  his  will,  and  his  reign  has  been  noticed  as  the  first 
since  the  origin  of  the  Commons,  in  which  no  statute  was 
passed  for  the  redress  of  grievances,  or  maintenance  of  the 
subject's  liberty .t 

We  now  approach  that  period  which  some  writers  have 
been  ingenious  enough  to  regard  as  the  birth-time  of  the 
constitution.  But  it  would  be  a  waste  of  time  to  reason  at 
any  length  with  men  who  settle  constitutions  by  what  they 
are  pleased  to  call  philosophy.  Hear,  then,  the  Tory  com- 
mittee who  prepared  the  report  on  the  dignity  of  a  peer. — 
They  observe  that  Henry  VII,  by  his  accession  to  the  vast 
landed  properties  of  the  houses  of  York  and  Lancaster 
united,  increased  as  they  had  been  by  the  confiscations  con- 


*  Hollingshed,  vol.  ii,  633. 

f  Hallam,  Mid.  Ages,  vol.  ii,  409. 
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sequent  on  the  commotions  which  had  occurred  since  the 
deposition  of  Richard  II,  and  by  his  economical  manage- 
ment of  the  ordinary  permanent  revenue,  and  the  other 
profits  of  the  crown,  "  rendered  himself  in  a  great  degree 
independent  of  that  parliament  which  had  created  his  title 
to  the  throne,  and  particularly  of  the  House  of  Commons, 
ivhose  great  influence  had  before  been  principally  derived 
from  the  necessity  for  extraordinary  aids  to  support  the 
expenses  of  the  king"*  From  the  temporal  peers  he  had 
nothing  to  fear,  so  reduced  were  they  by  the  civil  wars, 
that  he  could  find  no  more  than  twenty-nine  to  be  summoned 
to  his  first  parliament,  and  during  his  reign  their  numbers 
did  not  amount  generally  to  more  than  forty.  Being  thus, 
by  fortuitous  circumstances,  made  independent  of  his  peo- 
ple, and  relieved  from  the  trammels  which  had  so  fettered 
his  predecessors,  he  soon  dispensed  with  annual  sessions 
of  parliament,  procured  an  act  transferring  some  of  its 
powers  to  himself,!  and  for  the  last  thirteen  years  of  his 
reign  assembled  it  only  once.  Such  is  the  first  indication 
of  its  rising  importance. 

Let  us  come  next  to  the  great  and  undisputed  epoch  of 
the  "  disenthralment"  and  46  impulse" — begging  en  passant 
of  the  calumniators  of  our  ancient  parliaments  to  find  in 
their  records  any  precedent  for  Wolsey's  conduct  to  the 
Commons  in  1523.  When  the  supremacy  had  been  vested 
in  the  crown,  and  the  monasteries  confiscated,  there  was 
no  longer  any  power  in  the  state  but  the  Commons  to  con- 
trol the  sovereign.    The  temporal  peers  were  few,  and 


*  Report  on  Dignity  of  a  Peer,  vol.  i,  372. 

f  An  act  to  authorize  him  to  reverse  all  attainders,  "  whether 
by  act  of  parliament  or  the  common  law,"  since  the  reign  of 
Richard  3.    Rolls  P.  19  Hen.  7,  526. 
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could,  by  the  new  doctrines,  be  at  any  time  swamped.  As 
for  the  bishops,  poor  things,  they  lost  even  the  semblance 
of  independence  and  self-respect,  and  so  late  as  the  reign 
of  Elizabeth  were  considered  liable  to  be  discharged  and 
unfrocked  whenever  they  did  not  behave  themselves  agree- 
ably to  the  wishes  of  their  royal  maker.*  The  means  by 
which  the  Commons  were  "  disenthralled"  into  a  similar 
state  of  abject  dependance  on  the  head  of  the  Church,  from 
a  curious  episode  in  our  constitutional  history. 

Up  to  the  reign  of  Henry  VIII,  the  Commons  never  sat, 
except  in  two  or  three  instances,  beyond  a  twelvemonth 
from  the  time  of  their  election.  He  introduced  long  parlia- 
ments and  corruption — for  having  once,  by  means,  which 
all  "  true  Protestant"  constitutional  statesmen  still  admire 
and  practise,  got  a  pack  to  his  taste,  he  retained  them  in  his 
employment  as  long  as  he  wanted  them.  His  Protestant 
successors,  of  course,  imitated  his  example;!  thenceforth 
annual  elections  became  an  antiquated  absurdity,  and  the 
duration  of  parliament  was  in  exact  proportion  to  its  sub- 
serviency to  the  will  of  the  monarch — Charles  II  retaining 
the  Pensioned  Parliament  seventeen  years  in  his  service. 


*  "  Proud  prelate.  You  know  what  you  were  before  I  made 
you  what  you  are.  If  you  do  not  comply  with  my  request,  by 
G — I  will  unfrock  you.  Elizabeth." — Letter  from  the  head  of 
the  Church  to  the  Bishop  of  Ely.  Cited  in  Hallam's  Const. 
Hist.  vol.  i,  241. 

■j*  Henry's  first  long  parliament  was  from  1530  to  1536  ;  the 
others  varied  from  one  to  two  or  three  years.  Edward  VPs  first 
parliament  continued  four  years  and  five  months ;  his  second  was 
dissolved  by  his  premature  death.  "  The  bloody  Mary"  revert- 
ed, of  course,  to  the  ancient  abominable  system  of  annual  and 
sessional  elections ;  her  longest  parliament  having  continued  nine 
months  and  twenty-eight  days,  the  others  varying  from  one  month 
and  three  days  to  three  months  and  four  days.  See  Willis.  Not. 
Pari,  and  Oldfield's  Rep.  Hist.  List  of  Duration  of  Parliaments. 
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But  these  means  not  being  sufficient  to  secure  that  complete 
subjection  to  the  pleasure  of  11  God's  vicegerent,"  which 
was  so  essential  under  the  new  dispensation,  the  sovereign 
assumed  the  right  of  swamping  the  Commons  as  well  as 
the  Lords.  For  the  exercise  of  this  right,  peculiar  facili- 
ties were  now  offered.  Prior  to  the  Reformation,  as  the 
representatives  always  exacted  their  wages,  boroughs,  which 
were  unable  to  bear  this  expense,  obtained  exemption  from 
the  service  by  interest  with  the  sheriff  or  license  from  the 
crown;*  yet  so  highly  was  the  privilege  esteemed,  that 
boroughs,  which  were  rich  enough  to  pay  the  wages,  al- 
ways maintained  the  right  of  sending  representatives  ;  and 
those  which  through  proverty  had  discontinued  it,  reclaimed 
it,  as  a  matter  of  right,  when  they  became  again  able  to 
defray  the  necessary  expenses.!  By  this  practice  the  wealth 
of  the  population  of  all  parts  of  the  country  were  equally 
and  fairly  represented.  But  when  the  Commons  began  to 
prefer  the  royal  bounty  to  the  wages  of  their  constituents, 
and  to  offer  their  services  gratuitously  to  the  electors,  or 
rather  received  out  of  the  national  funds  what  they  had 
before  got  out  of  the  county  or  borough-rates — and  some- 
thing more — the  necessity  of  an  election  by  the  people,  to 
constitute  a  member  of  that  House,  became  a  legal  fiction 
respectable  from  its  antiquity;  and  the  crown  accordingly, 
when  it  wanted  a  majority,  instead  of  shocking  the  national 
prejudices,  by  sending  its  nominees  directly  into  that  House, 
as  it  did  into  the  Lords,  by  its  "  mere  motion,''  caused 
writs,  precepts,  or  patents,  to  be  issued  for  reviving  old 


*  Willis,  Notitia  Pari.  vol.  ii,  p.  243,  and  Preface. 

f  Prynne's  Brief  Register,  &c.  p.  612.  According  to  Prynne, 
"  it  is  as  clear  as  the  sun  at  noon-day"  that  the  inability  to  pay 
the  wages  was  a  just  and  legal  ground  of  exemption.  Brer. 
Pari.  Red. p.  166-237. 

17 
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boroughs,  or  creating  new  ones,  and  of  course  returning 
"  independent  members."  The  effect  of  this  royal  manu- 
facture of  "  representatives  of  the  people"  on  the  indepen- 
dence of  the  House  of  Commons,  which,  we  may  observe, 
consisted  of  about  300  members  up  to  the  reign  of  Henry 
VIII,  who  added  two  from  a  place  revived  by  his  sole  au- 
thority, four  from  the  towns  of  Bucks  and  Berwick-upon- 
Tweed,*  which  had  never  sent  any  members  before,  and 
more  than  thirty  from  Wales,  Chester,  Calais,  &c.  by  act 
of  parliament,  can  be  appreciated  only  by  a  glimpse  at  the 
actual  numbers  manufactured,  as  exhibited  in  the  following 
list  :t— 


Restorations.    Creations.    Total  No. 


— ^ — , 

Places.  Members. 

t  ^  s 

Places.  Members. 

of 

Members. 

Time  of  Edward  VI.  10 

20  .  . 

.  14 

28  .  .  . 

48 

"     Mary ...  2 

4  .  . 

.  10 

17  .  .  . 

21 

"     Elizabeth  6 

12  .  . 

.24 

48  .  .  . 

60 

"     James  .  .  8 

16  .  . 

.  6 

11  .  .  . 

27 

"     Charles  I  9 

18  .  . 

.  0 

0  .  .  . 

18 

*<     Charles  II  0 

0  .  . 

.  3 

6  .  .  , 

6 

70  110  180 

How  satisfactorily  do  these  simple  figures  account  for  all 
the  absurdities  of  the  Reformation  epoch  !  ! 

As  it  would  be  an  offence  of  the  deepest  dye  to  doubt  the 
legal  and  constitutional  right  of  our  Protestant  sovereigns 
thus  to  erect  a  legislative  star-chamber,  and  call  it  a  House 


*  Willis  does  not  say  by  what  means  these  were  authorised 
to  send  members,  but  merely  that  they  sent  them  then  for  the  first 
time.  Oldfield  intimates  that  Bucks  was  authorised  by  royal 
charter,  in  the  last  year  of  Henry's  reign. 

j-  See  Glanville's  Rep.  lntrod.  Twelve  of  these  boroughs 
were  revived  by  the  Commons  in  the  reigns  of  James  and 
Charles.    Lord  John  Russell  on  the  English  Gov.  237. 
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of  Commons,  especially  when  it  is  to  houses  thus  consti- 
tuted, both  nations  are  indebted  for  the  establishment  of 
"  the  true  Protestant  Church,"*  we  shall  content  ourselves 
with  showing  that  the  practice  was  one  of  the  improve- 
ments of  the  "  disenthralling"  epoch. 

With  the  questions  how  or  when  the  House  of  Commons 
was  originally  formed,  or  what  it  was  that  at  first  consti- 
tuted the  right  of  the  different  cities  and  boroughs  of  Eng- 
land to  send  members  to  it,  we  have  now  no  concern.  In 
consequence  of  the  loss  of  the  early  writs  and  other  re- 
cords, it  is  difficult  to  speak  with  any  certainty  as  to  what 
places  did  or  did  not  send  representatives  to  parliament  in 
the  reign  of  Henry  III  and  Edward  I,  and  therefore  diffi- 
cult to  say  whether  those  places,  for  which  we  find  returns 
in  the  reigns  of  Edward  II  and  Edward  III  for  the  first 
time,  had  made  any  returns  before.  There  is,  however,  no 
pretence  for  saying  that  the  returns  from  these  places  were 
made  with  any  view  to  swamping  the  Commons.  Accord- 
ing to  the  latest  authority,  only  eight  such  places  made  re- 
turns in  the  reign  of  Edward  II,  and  three  in  the  reign  of 
Edward  III .t  Edward  II,  after  the  victory  of  Burton-upon- 
Trent,  issued  writs  for  forty-eight  representatives  from 
Wales  ;  but  it  does  not  appear  that  any  attended. %  In  the 
reigns  of  Richard  II,  Henry  IY,  and  Henry  V,  not  a  single 


*  See,  as  to  the  like  manufacture  in  this  country,  Carey's 
Vindiciae  Hibernicse — a  work  which  should  be  in  the  hands  of 
every  Irishman.  "  What  is  it  to  you,"  said  James  I  to  the  Irish 
deputies  who  went  to  remonstrate  against  a  swamping  of  seventy- 
six  new  boroughs  and  a  due  number  of  peers,  "  whether  I  make 
many  or  few  boroughs  1  What  if  I  had  made  forty  noblemen 
and  400  boroughs'?  The  more  the  merrier  ;  the  fewer  the  better 
cheer."    Carey,  231. 

f  See  Rep.  on  Dignity  of  a  Peer,  vol.  i.  374,  376,  460. 

t  Ibid.  282. 
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borough  was  revived  or  created.  In  those  reigns,  and  that 
of  Henry  VI,  almost  all  the  statutes  were  passed  which 
regulated  the  kingdom  generally  to  the  time  of  the  Reform 
Bill.*  It  is  one  of  the  charges  against  Richard  II  that  he 
practised  illegally  with  the  sheriffs  to  make  them  return 
knights  not  chosen  by  the  people  ;t  but  neither  he  nor  his 
legal  advisers  dreamed  of  issuing  warranls  to  swamp  the 
representatives  of  the  nation  with  his  dependents.  In  the 
reign  of  Henry  VI  five  boroughs,  by  some  management, 
received  precepts  from  the  sheriffs,  for  the  first  time,  to 
send  representatives,  but  without  any  charter,  patent,  or 
authority  from  the  crown. J  So  ignorant  were  lawyers  then 
of  the  right  of  the  crown  to  manufacture  a  House  of  Com- 
mons of  its  own  creatures  by  its  royal  warrants,  that  they 
thought  it  could  not  make  even  the  slightest  change  in  the 
form  of  summoning  them  from  that  established  by  law  and 
custom. §  Edward  IV  was  the  first  of  our  sovereigns  who 
granted  a  royal  charter  authorizing  a  town  to  send  members 
to  parliament.!!  He  made  Grantham  a  free  borough,  after 
which  it  began  to  send  members.  Ludlow  also  first  made 
returns  in  his  reign. ^  Not  a  single  borough  was  revived 
or  created  by  Richard  III  or  Henry  VII.    Thus,  from  the 


*  5  Ric.  2,  stat.  2.  c.  4  5  7  Hen.  4,  c.  15  ;  2  Hen.  4,  c.  1 ;  1 
Hen.  5,  c.  1  ;  6  Hen.  6,  c.  4  ;  8  Hen.  6,  c.  2 ;  23  Hen.  6,  c.  15. 
&c.  &c. 

f  R.  P.  1  Hen.  4,  420. 

X  Prynne's  Brev.  Pari.  Red.  236. 

§  See,  in  R.  P.  38  Hen.  6,  367,  a  petition  from  the  sheriffs  of 
the  kingdom  that  as  they  had  proceeded  to  the  elections  by  the 
authority  of  the  king's  letters  of  privy  seal,  and  not  by  writ,  the 
returns  should  be  confirmed,  and  they  themselves  indemnified, 
by  statute. 

||  To  Wenlock,  in  1478.  This  is  the  first  and  only  charter  of 
the  kind  on  record  prior  to  the  reign  of  Henry  VIII.  Willis. 
Not.  Pari.  42-3. 

f  It  was  not  by  royal  charter  these  made  the  returns. 
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time  of  Edward  I  to  that  of  Henry  VIII,  only  nineteen 
boroughs  altogether  made  returns  for  the  first  time,  and  of 
these  one  only  was  authorized  by  royal  charter.  Great 
as  were  the  powers  assumed  by  Henry  VIII,  he  did  not 
imitate  the  precedent  of  Edward  II  as  to  Wales,  but  pro- 
ceeded, by  the  assistance  of  parliament,  to  summon  mem- 
bers from  it,  Chester,  Calais,  Monmouth,  &c.  &c,  and  con- 
fined the  exercise  of  this  44  undoubted  prerogative"  to  the 
three  places  we  have  already  noticed.  Such  having  been 
the  practice,  we  may  add,  that  one  of  the  ablest  and  most 
learned  writers  on  parliamentary  questions  declares  himself 
clearly  of  opinion  44  that  since  the  statutes  of  5  Richard  II, 
c.  4,  1  Henry  V,  c.  21,  23  Henry  VI,  c.  14,  no  sheriffs, 
by  virtue  of  the  king's  writ  of  summons  and  forecited  clauses 
in  them,  can  erect  or  enable  any  new-created  or  old  long- 
discontinued  boroughs  to  chuse  and  return  burgesses  to 
our  English  parliaments,  whatever  they  anciently  did  or 
might  do  before  these  acts;  and  that  no  boroughs  can,  since 
these  acts,  be  created  or  revived  but  by  special  act  of  par- 
liament, as  the  statutes  of  27  Henry  VIII,  c.  26,  34  Henry 
VIII,  c.  13,  35  Henry  VIII,  c.  11,"  44  do  more  than  inti- 
mate ;"  and,  in  reference  particularly  to  the  5  Richard  II, 
st.  2,  c.  4,  adds,  that  "  it  is  as  clear  as  the  sun  at  noon-day" 
that  44  no  sheriffs  are  bound  by  law  to  issue  precepts  to  or 
cause  any  cities  or  boroughs  to  send  citizens  or  burgesses 
to  parliament  but  such  which  of  ancient  times  were  accus- 
tomed to  send  them."*  Thus,  swamping  the  Commons 
with  the  creatures  of  the  crown  was  another  of  the  44  inge- 
nious devices"  44  of  the  disenthralling"  Reformers. 

But  we  shall  be  told,  that  though  by  44  the  Protestant  cor- 


*  Brev.  Pari.  Red.  236-238. 
17* 
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stitution"  the  head  of  the  Church  could  thus  create  majori- 
ties at  its  pleasure,  so  as  to  prevent  the  ungodly  and  "  dis- 
ordered multitude"  from  questioning  the  extent  of  "  the 
Divine  omnipotence,"  which  Gospel  light  had  assigned 
him,  yet  with  the  advance  of  Protestantism  and  civil  liberty, 
the  Commons  asserted  many  glorious  privileges  which  they 
had  not  dared  to  think  of  in  the  days  of  Popery  and  their 
infantile  weakness.  We  beg  of  our  readers  to  consider  that 
all  those  privileges  have  been  gradually  passing  away  since 
the  return  of  common-sense  and  rational  liberty,  just  like 
the  extravagent  vagaries  of  Protestantism  itself ;  that  they 
have  been  all  strenuously  supported  by  the  ministers  of  the 
crown  ;  and  that  by  no  accident  has  it  happened  that  any 
one  of  them  has  been  ever  exercised  against  the  crown  in 
defence  of  the  rights  of  an  injured  subject.  When  the  crown 
obtained  the  means  of  commanding  majorities  in  parliament, 
it  naturally  looked  on  any  extension  of  the  powers  or  pri- 
vileges of  its  creatures  as  an  increase  of  its  own  powers; 
and  hence,  from  Henry  VIII  to  George  IV,  we  find  the 
servants  of  the  crown  invariably  the  most  vehement  advo- 
cates of  the  pretensions  of  the  Commons.  Of  all  those 
novel  privileges,  not  one  has  been  so  eulogised  as  that  by 
which  the  Commons  claim  to  themselves  the  right  of  deter- 
mining their  own  elections.  This  has  been  continually 
lauded  as  the  best  and  almost  only  safeguard  of  that  house: 
as  of  the  very  essence  of  its  constitution,  and  associated 
with  its  integrity  and  independence  just  as  Protestantism 
itself  has  been  with  civil  liberty.  Were  we  to  be  writing 
its  praises  for  a  year  and  a  day,  we  could  scarcely  give 
more  than  a  faint  idea  of  the  excellencies  it  possesses  in  the 
opinions  of  its  admirers.  Let  us  therefore  examine  it  in 
operation  and  details,  and  see  whether  it  is  not  exactly  like 
Church-of-Englandism  itself — a  sort  of  superficially  delu- 
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sive  system,  which  charms  and  captivates  at  first  sight  and 
on  a  slight  inquiry,  but  which,  on  closer  inspection,  is  found 
to  have  been  designed  for  purposes  the  very  reverse  of  its 
professed  objects;  and  whether,  as  Church-of-Englandism 
was  the  prime  actor  in  overthrowing  the  ancient  liberties  of 
England,  this  privilege  was  not  required  to  act  a  minor  part 
in  the  drama,  by  completing  the  ruin  of  the  independence 
of  the  Commons  and  the  electoral  rights  of  the  people. 

Suppose  at  a  general  election  two  opposing  sets  of  can- 
didates— whigs  and  tories  for  instance — start  for  the  several 
constituencies  of  the  kingdom.  Suppose  also  the  tories 
in  office — the  sheriffs  consequently  their  friends,  or  at  least 
nominees,  and  returning  them  contrary  to  the  votes  of  the 
electors ;  this  privilege  then  steps  in,  and  instantly  consti- 
tutes them*  for  no  other  reason  but  that  they  have  been 
returned  by  the  sheriffs,  though  thus,  according  to  vulgar 
apprehensions,  unduly  returned,  the  sole  judges  of  the  entire 
transaction ;  of  the  return  itself ;  the  conduct  of  the  sheriffs  ; 
their  own  rights;  the  rights  of  their  friends,  and  the  rights 
of  their  rivals.  Sueh  they  literally  were  prior  to  the  pass- 
ing of  the  Grenville  Act.  We  need  not  stop  now  to  show 
how  utterly  inconsistent  with  overy  principle  of  common- 
sense  and  common  law  such  a  privilege  must  be;  but  see 
how  perfectly  consistent  it  was  with  the  whole  spirit  and 
operation  of  "  the  Protestant  constitution;''  which  made 
the  life,  the  liberty,  the  property,  and  every  right  of  the 
subject  depend  solely  on  the  nod  of  the — British  sultan. 

As,  under  this  privilege,  the  election  of  a  member,  or,  as 
it  was  called,  the  trial  of  an  election  petition,  was  considered 
as  legitimate  an  object  of  contention  in  the  house  as  at  the 
hustings,  or  as  the  election  of  a  speaker,  or  the  voting  of 
the  supplies,  and  was  decided  in  the  same  manner  ;  and  as 
the  crown  could  in  all  ordinary  times  command  a  majority, 
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by  bribery,  creation,  or  other  "  constitutional"  means  ; 
each  individual  member  held  his  seat,  and  his  constitutents 
— especially  if  they  were  citizens  or  burgesses — held  their 
rights  of  election,  at  the  will  and  pleasure  of  the  royal 
majority.*  The  influence  of  such  a  state  of  things,  both 
on  the  several  members  and  the  electors,  need  not  be  dwelt 
on.  Yet  we  are  gravely  assured,  that  it  was  in  self-defence 
against  the  encroachments  of  the  crown  the  privilege  was 
assumed.  What  are  the  facts?  It  is  commonly  said  to 
have  been  first  exercised  in  the  reign  of  Elizabeth;  her 
officers  supported  the  exercise  of  it  as  then  claimed. t  Of 
the  first  celebrated  committee  of  twelve,  appointed  on  the 
24th  of  February,  1580,  four  were  members  of  her  govern- 
ment.! She  is  stated,  on  very  equivocal  authority,  to  have 
reproved  the  Commons  in  one  case  for  interfering, §  but  in  no 
other  did  she  attempt  to  check  them.  James,  "as  an  absolute 
king,"  had  by  proclamation  forbidden  the  election  of  outlaws 
and  other  bad  characters,  and  was,  it  is  said,  anxious  for  the 
return  of  Fortescue;  but  after  that  case  he  never  interfered, 
and  some  of  the  officers  of  his  government  formed  part  of 
every  committee  which  sat  during  the  remainder  of  his  reign. r 
After  the  Restoration,  so  anxious  were  the  court  party  to 
uphold  this  "  constitutional  privilege,"  that  when  Hale  and 


*  See  a  paper  on  the  subject  of  Controverted  Elections,  in  the 
thirteenth  number  of  the  Dublin  Review. 

f  See  Com.  Journ.  for  11th  Nov.  1558;  9th  Feb.  1575. 
%  Id.  15th  Jan.  1580. 

§  Norfolk  case.  Dewes'  Journal,  p.  394-5.  There  are  many 
reasons  for  questioning  the  authenticity  and  correctness  of  Dewes? 
report  of  this  case. 

||  When  the  committee  of  1623-4  was  about  to  restore  some 
ancient  boroughs,  he  thought  to  prevent  them,  but  on  consulting 
the  judges,  and  finding  them  in  favour  of  the  ancient  rights  of 
elections,  he  proceeded  no  further. 

•T  See  Journals,  passim. 
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his  colleagues,  in  the  King's  Bench,*  gave  judgment  for 
Barnardiston  against  Soame,  and  thus  maintained  the  ac- 
countability of  a  sheriff  in  a  court  of  law  for  an  improper 
return,  they  raised  to  the  bench  the  counsel  who  had  been 
employed  for  the  defendant ;  by  them  reversed,  in  the  Ex- 
chequer Chamber,  the  judgment  of  the  King's  Bench,  and 
confirmed  the  exclusive  right  of  the  members  of  the  Pen- 
sioned Parliament  to — elect  each  other.t  The  motive  at- 
tributed to  them  at  the  time  for  this  conduct  was,  that  they 
thus  expected  to  have  the  formation  of  the  House  of  Com- 
mons absolutely,  totally,  and  without  any  qualification  or 
exception,  at  their  own  command  ;  for  having  established 
the  doctrine  that  the  sheriffs  could  be  punished  for  impro- 
per returns  in  that  house  only,  and  that  the  truth  of  the  re- 
turn was  there  only  determinable,  if  they  could  prevail  on 
the  sheriffs — who  were  entirely  at  their  service — to  return 
"  the  friends  of  the  monarchy  and  the  constitution,"  these 
could  decide  their  own  elections,  indemnify  the  sheriffs,  and 
if  any  dangerous  animal  happened  to  get  in  along  with 
them,  could  at  once  kick  him  out.  Such  alarm  did  the 
confirmation  of  this  judgment  by  the  House  of  Lords,  after 
the  Revolution,  create,  that  fche  statute  7  and  8  William  III, 
c.  7,  was  immediately  passed  to  give  an  action  against  a 
sheriff  for  an  improper  return.  When  the  Aylesbury  case 
occurred,  we  find  the  members  of  the  government  support- 


*  Twisden  &  Wylde ;  Rainsford  doubting. 

|  There  were  three  judges  then  made  in  the  Exchequer,  and 
two  in  the  Common  Pleas;  eight  being  the  total  of  both  courts. 
We  find  North,  C.  J.,  who  had  been  leading  counsel  for  the  de- 
fendant, and  who  was  afterwards  selected  to  try  the  Quo  War- 
ranto against  the  city  of  London,  and  five  others,  reversing  the 
judgment  of  the  King's  Bench.  See  State  Trials,  vol.  vi.  1063  ; 
vol.  xiv.  457-721 . 
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ing  this  "  constitutional  privilege,"  and  the  solicitor-gene- 
ral adding  the  weight  of  his  official  character  to  the  extra- 
vagant claims  of  the  Commons.*  Is  the  case  of  Wilkes 
and  Luttrel  already  forgotten  ?  When  the  Grenville  Act 
was  proposed,  we  find  Lord  North,  his  attorney-general* 
and  other  official  friends,  straining  every  nerve  to  preserve 
this  "  ancient  and  undoubted  privilege  of  the  Commons  ;" 
this  "  very  essence  of  its  constitution."!  Need  we  extend 
our  illustrations  to  modern  times?  When  we  thus  find  the 
court  party  advocating  this  privilege  on  all  occasions,  must 
we  not  be  as  doubtful  of  its  tendency  to  secure  the  purity 
and  independence  of  the  Commons,  as  we  must  be  of  the 
tendency  of  Protestantism  to  secure  civil  liberty,  when  we 
find  it  the  fosterling  of  every  enemy  of  popular  rights, 
whether  on  the  banks  of  the  Thames,  the  Rhine,  the  Speer, 
or  the  Neva  ? 

But  there  is  no  room  for  doubt.  Look  to  the  result  of  its 
operation  on  the  ancient  popular  rights  of  election.  At  the 
accession  of  Henry  VIII  there  were  111  towns  sending 224 
representatives,  and  by  him  and  his  successors  36  were  re- 
stored.;); Of  all  these  only  two,  or  three  at  the  utmost, 
were  empowered  by  charter  to  send  representatives  ;  the 
rest  had  their  rights  of  election  dependent  on  immemorial 
usage  or  the  common  law.§  By  the  latter,  popular  rights 
were  greatly  favoured.    There  is  not  the  slightest  authority 


*  See  State  Trials,  vol.  xiv.  case  of  Ashby  v.  White. 

t  Par.  Hist.  vol.  xvi.  907,  10,  11,  13,  15. 

X  Willis,  Not.  Pari.  vol.  i.  pref.  viii.-xi. 

§  As  burgage-tenure  has  been  considered  by  many  the  qualifi- 
cation in  most  ancient  boroughs,  we  may  observe  that  there  were 
only  twenty-nine  burgage-tenure  boroughs  in  1774.  1  Dougl. 
224.  In  all  the  newly  created  boroughs,  the  common-law  quali- 
fication should  have  been  allowed,  when  the  charters  specified  no 
other. 
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for  saying  that  a  property  qualification  was  required  for  any 
electors  before  the  passing  of  the  8  Henry  VI,  c.  ?•*  The 
authorities,  on  the  other  hand,  are  abundant  against  such  an 
hypothesis.  In  the  second  last  year  of  Edward  III,  the 
Commons  pray  that  the  knights  of  the  shires  might  be 
elected  "  by  the  common  election  of  the  better  people  of 
the  said  counties  ;"  but  Edward  answers,  like  a  chartist, 
that  he  wishes  they  should  be  "  elected  by  the  common  as- 
sent of  the  entire  county. "t  All  the  statutes  preceding  the 
act  of  Henry  VI  merely  direct  the  sheriffs  to  make  the 
elections  by  the  suitors  in  their  county  courts,  "  and  all 
others  of  their  counties."  The  preamble  to  that  very  act 
ought  to  be  conclusive  on  the  question.  It  sets  forth  that 
elections  "had  now  of  late  been  made  by  very  great,  out- 
rageous, and  excessive  numbers  of  people  dwelling  within 
the  same  counties,  and  the  most  part  was  of  people  of  small 
substance  and  of  no  value;  whereof  every  of  them  pre- 
tended a  voice  equivalent  as  to  such  elections  to  be  made 
with  the  most  worthy  knights  and  esquires  dwelling  within 
the  same  counties,  whereby  manslaughters,  riots,  batteries, 
and  divisions  among  the  gentlemen  and  other  people  of  the 
same  counties,  shall  very  likely  rise  and  be,  unless  conve- 
nient and  due  remedy  be  provided."  By  common  right, 
Prynne  says,  "  every  inhabitant  and  commoner  in  each 
county  had  a  voice  in  the  election  of  knights,  whether  he 
were  a  freeholder  or  not."i    The  statute  of  Henry  VI  not 


*  Coke  is  perpetually  electing  sheriffs,  coroners,  knights  of 
shires,  &c.  &e.  by  freeholders,  directly  against  the  language  of 
the  records,  which  he  cites,  and  without  any  authority  but  his 
own  mere  dictum.  His  statements  are,  of  course,  adopted  with- 
out examination  by  subsequent  writers. 

f  "  4  Par  commune  election  des  meillours  gentz  des  ditz  coun- 
tees."  "Le  roi  voet  q'ils  soient  esluz  par  commune  assent  de 
tout  le  countee."    R.  P.  50  Edw.  3,  355. 

X  Brev.  Pari.  Red.  186. 
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having  extended  to  cities  and  boroughs,  the  qualifications  of 
electors  there  remained  the  same  as  it  had  been  before  in 
cities,  boroughs,  and  counties ;  and  we  find  accordingly, 
when  the  Protestant  House  of  Commons  first  began  to  de- 
termine the  rights  of  its  own  electors,  one  of  its  ablest  com- 
mittees deciding  "  that  the  election  of  burgesses  in  all  bo- 
roughs did  of  common  right  belong  to  the  commoners,  and 
that  nothing  could  take  it  from  them  but  prescription  and 
constant  usage  beyond  all  memory."*  In  1623-4  the  most 
eminent  committee  of  that  house,  which  has  ever  yet  sat, 
consisting  of  all  the  greatest  lawyers  of  that  day,  was  ap- 
pointed specially  to  lay  down  the  outlines  of  the  legal  rights 
of  voting,  as  guides  to  the  electors,  the  candidates,  and  the 
house  ;  and  they  also  decided  that  where  there  was  no  cer- 
tain custom,  prescription  or  constant  usage  beyond  all  me- 
mory, recourse  should  be  had  to  "  common  right,  which 
for  this  purpose  was  held  that  more  than  the  freeholders 
only  ought  to  have  voices  in  the  election,  namely,  all  men, 
inhabitants,  householders,  resiants,  within  the  borough. "t 
Such  was  the  right  of  election  by  common  law  up  to  the 
Reformation — up  to  the  time,  when  Protestant  Houses  of 
Commons  began  to  determine  the  rights  of  their  own 
constituents  ; — and  how  many  places  does  the  reader  sup- 
pose retained  it  to  the  passing  of  the  reform  bill  ?  One 
only4     In  all  the  other  ancient  boroughs  the  rights  of 


*  Case  of  Boston.  2  Douglas,  Hist,  of  Controvert.  Elec.  220. 
See  also  232,  291. 

f  Glanvil.  Rep.  Case  of  Pontefract,  107  ;  Cirencester,  142. 
Residence  was  required  by  statute. 

X  Pontefract.  Even  this  was  deprived  of  it  for  above  100 
years,  from  towards  the  close  of  the  seventeenth  century  to  near- 
ly the  close  of  the  eighteenth,  when  it  tvas  restored  by  a  select 
committee  under  the  Grenville  Act.  Oldfield's  Rep.  Hist.  vol. 
v.  319. 
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election  were  limited,  by  the  votes  of  Protestant  Houses 
of  Commons,  to  freeholders,  to  persons  contributing  to 
church*  or  poor-  rates,  to  freemen  by  apprenticeship,*  to 
— But  need  we  go  through  the  list?  Can  the  rotten-bo- 
rough system,  that  perfection  of  reason,  and  glory  of  the 
Protestant  constitution,  be  already  effaced  from  the  recollec- 
tion of  our  readers  ? 

The  Reform  Bill,  which  restored  the  representation  of 
the  people  to  something  like  what  it  had  been  prior  to  the 
Reformation,  is  regarded  by  most  "  pious  Protestant" 
statesmen  as  an  abomination  which  must  be  abated  as 
speedily  as  possible.  Of  the  folly  of  attempting  this  object 
openly  and  avowedly  these  gentlemen  are  fully  aware. 
Let  them,  however,  only  repeal  the  Grenville  Act,  and  all 
amendments  of  that  act,  bring  this  ancient,  essential,  and 
undoubted  privilege  into  full  operation,  in  all  its  former  in- 
tegrity, thereby  give  the  constitutional  conservative  majori- 
ty of  England  a  right  of  electing  representatives  for  the 
Papists  of  Ireland,  and  the  radicals,  infidels,  and  so  forth, 
of  the  other  portions  of  the  empire,  and  soon  shall  we  have 
the  Protestant  constitution  restored  to  that  perfection  in 
which  it  had  so  auspiciously  flourished  for  so  many  ages 
prior  to  "  that  cursed  settlement."  But,  seriously,  such  is 
the  real  character  of  this  never-to-be  sufficiently  lauded  pri- 
vilege, which  if  we  had  not  thus  analysed,  we  should  be 
perpetually  taunted  with  the  mighty  and  multitudinous  ad- 
vantages it  conferred  on  the  House  of  Commons  and  the 
people,  and  told  how  helpless  that  house  must  have  been 
in  earlier  times,  when  without  such  a  privilege  it  could  not 
protect  its  own  constitution  from  the  violence  and  inroads 


*  Though  not  known  prior  to  the  age  of  Elizabeth. 
18 
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of  royalty.  Were  we  to  compare  the  practice  in  both  pe- 
riods as  to  other  privileges,  we  suspect  that  the  moderns 
would  not  appear  the  transcendental  creatures  for  which 
they  are  commonly  mistaken.  Let  us,  however,  turn  to 
matters  about  which  there  can  be  no  disputation. 

It  will  be  said,  whatever  might  have  been  the  alterations 
in  the  mere  material  composition  of  the  parliament,  such 
was  the  mighty  influence  of  Protestantism,  that  it  imparted 
a  tone,  a  dignity,  &c.  &c.  to  their  proceedings,  which  made 
them  pre-eminently  superior  to  their  Popish  predecessors. 
Let  us  see. 

In  1534  the  supremacy  was  vested  in  Henry.  At  the 
opening  of  parliament  in  1536,  the  speaker  of  the  Com- 
mons, instead  of  contenting  himself  with  the  ancient  pro- 
testation, delivers  a  long  digusting  eulogy  of  Henry ;  com- 
pares him  to  Solomon,  Sampson,  and  Absalom  ;  and  most 
humbly  supplicates  access  for  himself  and  his  companions 
to  his  "  sublimity"  during  the  present  parliament.*  The 
Reformation  is  commonly  dated  from  1541.  In  that  year 
the  ancient  protestation  is  entirely  abandoned  :  the  speak- 
er's speech  consists  of  three  paragraphs  ;  in  the  two  first 
of  which  he  extols  Henry's  corporal  and  intellectual  excel- 
lencies, and  in  the  last  begs  for  freedom  of  discussion  for 
himself  and  his  companions,  and  liberty  of  access  in  mat- 
ters too  perplexed  and  important  for  them  to  determine 
among  themselves.  The  royal  majesty  does  not  refuse  a 
decent  liberty  of  speech. t    All  that  we  are  told  in  the  jour- 


*  Journals  of  the  Lords,  p.  86.  See  also  Lingard,  vol.  vi.  p. 
366,  &c. 

|  "  Incausis  magis  perplexis  et  gravioribus  quam  utipsi  inter 

se  definire  sufficerent  Honestam  dicendi  libertatem  non  negare 

regiam  majestatem."    Id.  1,  167. 
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nals,  of  the  speakers  in  the  reign  of  Edward  VI  and  Mary, 
is,  that  they  made  ornate  and  excellent  orations,  except  the 
third  in  the  latter  reign,  who  asked  for  freedom  of  speech, 
privilege  from  arrest,  and  access  to  the  king  and  queen,  for 
himself  and  companions,*  In  the  first  session  of  Eliza- 
beth's reign  the  four  requests,  which  are  now  repeated  at 
the  commencement  of  each  parliament,  were  made  for  the 
first  time.t  In  the  journals  we  are  merely  told  that  the 
speaker  "  made  certain  petitions  for  the  ancient  liberties,'5 
and  that  they  were  "  granted  by  the  queen,  to  be  used  reve- 
rently and  decently  "% 

Just  compare  the  ancient  notions  and  usages  on  this  point. 
In  the  days  of  Popish  thraldom  and  darkness,  the  Com- 
mons considered  themselves  as  much  entitled  to  freedom  of 
discussion  in  their  councils,  as  the  king  was  in  his.  To 
suppose  that  they  could  not  discuss  the  interests  of  their 
constituents  till  they  had  got  leave  and  license  from  him,  or 
that  they  were  to  be  like  a  parcel  of  schoolboys,  to  study 
only  the  theses  set  them  by  the  royal  pedagogue,  and  in 
their  tractation  of  them  to  be  continually  kept  within  the 
bounds  of  "  reverence  and  decency"  by  the  flourish  or  ap- 
plication of  the  royal  birch,  is  an  absurdity  worthy  only  of 
Protestantism  and  enlightenment.  Only  imagine  the  men 
who  graciously  condescended  to  allow  a  Richard  and  a 
Henry  as  much  freedom  and  liberty  as  any  of  their  prede- 
cessors, begging  for  themselves  the  liberty  of  talking  over 
the  business  for  the  consideration  of  which  they  had  assem- 
bled. They  might  as  well  have  asked  for  liberty  of  sitting, 
or  standing,  or  meeting,  as  for  liberty  of  talking.  Of  such 
an  absurdity  those  slaves  and  fools  were  never  guilty. 


*  Com.  Journ.  p.  37. 
f  Oldfield's  Repres.  Hist.  vol.  vi.  344.       t  Com.  Journ.  53. 
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From  time  immemorial,  they  had  an  undoubted  right  to  the 
utmost  possible  liberty  of  speech  within  their  own  walls, 
without  challenge  or  question  from  any  man  ;  and  no  stran- 
ger— not  even  the  king  himself — knew  anything  of  what 
passed  within  them,  till  he  was  informed  of  the  result  by 
the  mouth  of  the  speaker,  who,  lest  in  reporting  the  sub- 
stance of  their  wishes,  he  should  commit  any  mistake,  as- 
sumed his  office  with  a  protestation,  that  he  should  be  at 
liberty  to  correct,  by  their  advice,  any  mistakes  which  he 
might  happen  to  commit.  The  first  protestation  on  record, 
is  that  of  De  la  Mere,  in  the  first  year  of  Richard  II ;  and 
we  owe  it  probably  to  the  treatment  he  had  received  from 
WycklyrTe's  patrons  for  his  former  discharge  of  his  duty. 
It  is  simply,  that  as  what  he  had  to  say  was  not  of  his  own 
will  and  motion,  but  from  the  whole  house,  he  requires 
that  if  he  should  haply  speak  anything  without  their  con- 
sent, the  same  ought  to  be  amended  before  his  departure 
from  the  said  place.*  At  the  second  next  session,  this  lat- 
ter part  is  amended  to  allowing  them  to  correct  such  mis- 
takes when  they  pleased. t  This  remained  the  substance 
of  the  protestation  down  to  1429,  though  a  speaker  occa- 
sionally threw  in  an  additional  request,  that  if  he  should 
say  anything  displeasing  to  the  king  or  lords,  it  might  be 
attributed  to  his  ignorance  or  negligence,  and  not  to  the  evil 
intentions  of  his  companions,  and  that  he  might  be  correct- 
ed by  them  ;  or  that  they  might  enjoy  all  their  ancient  pri- 
vileges,! &c.    At  length,  in  that  year  the  whole  protestation 


*  Cotton's  Ex.  Abridg.  155  ;  Rot.  P.  1  Ric.  2,  5. 
t  Id.  3  Ric.  2,  73. 

X  In  the  fifth  year  of  Richard  II  the  speaker  would  appear  to 
have  committed  the  mistake  against  which  the  protestation  was 
intended  to  guard,  for  the  Commons  pray,  in  the  following  ses- 
sion, that  the  first  and  celebrated  statute  against  heretical  preach- 
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was  thrown  into  the  following  form  ;  and  though  in  some 
subsequent  sessions,  also,  we  find  occasional — perhaps  in 
all  about  twenty — departures  from  it  in  verbal  construction, 
and  the  speakers  asking  for  themselves  and  the  Commons 
such  other  liberties  and  privileges  as  their  predecessors  had 
enjoyed,  without  specifying  them,  it  may  be  considered 
thenceforth  to  have  been,  up  to  1536,  what  in  modern  par- 
lance would  be  called  the  constitutional  and  established  form 
of  protestation.  It  was, — "  He  most  humbly  prayed  the 
lord  the  king,  that  all  and  singular  the  matters  to  be  brought 
forward  and  declared  by  him  in  the  name  of  the  said  Com- 
mons, he  might  be  able  to  bring  forward  and  declare 
under  such  a  protestation,  that  if  he  should,  by  either  addi- 
tions or  omissions,  declare  anything  enjoined  on  him  by  his 
companions  otherwise  than  they  should  have  agreed  to,  he 
might  be  able  to  correct  and  amend  the  matters  so  declared 
by  the  advice  of  his  said  companions,  and  that  this  his  pro- 
testation should  be  enacted  in  the  roll  of  the  said  parlia- 
ment ;  to  whom  it  was  answered  by  the  chancellor,  by  tthe 
command  of  the  king,  and  the  adviee  of  the  council,  that 
he  might  have  and  enjoy  such  protestation  as  other  speak- 
ers in  the  time  of  the  king's  noble  progenitors  used  to  have 
and  enjoy."*    Such  had  been  the  long  established  form  of 


ers,  passed  at  the  last  parliament,  should  be  abolished,  as  it  had 
never  been  assented  to  nor  granted  by  them ;  umes  ce  qe  fuist 
parte  de  ce  fuist  souz  assent  de  lour for  it  was  never  their  inten- 
tion to  bind  themselves  and  their  successors  to  the  prelates  more 
than  their  ancestors  had  been  in  past  times; — Id.  6  Ric.  2,  141. 
In  1413  the  speaker  committed  such  a  mistake;  and  it  is  so  ex- 
pressly stated  in  the  Rolls,  and  remedy  is  granted.  Id.  1  Hen. 
5,  4.  We  may  observe  here,  that  the  notion  that  the  writ  de 
hderetico  comburendo  lay  at  the  common  law,  seems  to  be  a  mis- 
take.   See  Emlyn's  note  to  1  Hale,  P.  C.  709. 

*  "  Eidem  domino  regi  humillime  supplicavit  quatenus  omnia 

18* 
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protestation,  which  was  now  perverted  to  begging  of  the 
king  the  fundamental  rights  of  the  Commons. 

In  short,  from  the  establishment  of  the  Reformation,  the 
ancient  liberties  of  parliament  and  the  people  seem  to  have 
been  entirely  unknown,  despised,  or  forgotten.  "  Freedom 
of  speech5'  in  the  house  of  Commons  became  only  a  moc- 
kery. If  a  man  said  anything  displeasing  to  the  crown,  or 
the  majority  of  the  house,  he  was  at  once  taken  into  custody, 
and  fined,  expelled,  and  imprisoned,  according  to  the  hu- 
mour of  the  privy-council  or  the  house.  No  sovereign  or 
minister  would  have  dared  at  once  to  trample  on  the  long- 
established  rights  of  the  representatives  of  the  people,  if 
those  representatives  had  not  shown  their  utter  disregard  for 
those  rights,  and  proved  themselves  willing  slaves.  These 
creatures  first  begged  for  freedom  of  speech  from  the  crown, 
next  refused  it  to  one  another,  and  then  were  deprived  of  it 
altogether  by  the  power  that  gave  it.    If  the  majority  had 


et  singula  per  ipsum  in  parliamento  predicto  nomine  dicte  com- 
munitatis  proferend'  et  declarand'  sub  tali  posset  protestatione 
proferre  et  declarare  quod  si  ipse  aliqua  sibi  per  prefatos  socios 
suos  injuncta  aliter  quarn  ipsi  concordati  fuerint  aut  in  addendo'vel 
omittendo  declaraverit  ea  sic  declarata  per  predictos  socios  suos 
corrigere  posset  et  emendare,  et  quod  protestatio  sua  hujusmodi 
in  Rotulo  parliament!  predicti  posset  inactitari.  Cui  per  prefa- 
tum  dominum  caneellarium  de  mandato  domini  regis  et  avisa- 
mento  consilii  sui  exthit  responsum  quod  idem  Willielmus  tali 
protestatione  frueretur  et  gauderet  quali  alii  prolocutores  tempore 
nobilium  progenitorum  suorum  in  hujusmodi  parliamentis  uti  et 
gaudere  solebant.  Id.  8  Hen.  6,  p.  336.  See  Rolls,  also,  for  the 
commencement  of  every  parliament  to  the  close  of  the  reign  of 
Henry  VII ;  and  Lord's  Journals,  pp.  4,  11,  19,  86,  for  reign  of 
Henry  VIII.  Surely  Mr.  Hallam  could  not  have  examined  this 
ancient  protestation  when  he  says,  "liberty  of  speech  and  free 
access  to  the  royal  person  were  claimed  (though  not  quite,  in  his 
modern  language,  as  undoubted  rights)  at  the  commencement  of 
every  parliament."  Const.  Hist.  vol.  i.  266.  He,  of  course, 
cites  no  authority, 
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a  right  to  prevent  the  minority  from  expressing  the  wishes 
of  their  constituents,  surely  the  crown  could  not  be  blamed 
for  imitating  so  ''constitutional"  an  example,  and  silenc- 
ing the  whole  gang.  It  is  only  by  degrees  that  even  Pro- 
testantism could  erase  from  the  minds  of  Englishmen  the 
vestiges  of  their  former  freedom.  Up  to  1548,  no  member 
had  ever  been  punished  by  the  house  of  Commoas  for  any 
thing  said  there  ;  as  the  delegate  of  his  constituents,  he  had 
a  right  to  say  whatever  they  instructed  him  to  say,  and  was 
accountable  to  no  one  but  them.  In  that  year,  however,  we 
find  one  Story  committed  by  the  house  to  the  custody  of 
the  sergeant  on  the  21st  of  January,  and  to  the  Tower  on 
the  24th,  for  having  said  or  done  something  that  was  deemed 
an  "  offence"  against  "  his  majesty  and  his  council,"  and 
on  the  2d  of  March,  an  order  made,  "  that  the  king's  privy- 
council  in  the  nether  house  shall  humbly  beg  of  the  protector 
to  procure  his  forgiveness,  and  that  he  should  be  enlarged."* 
In  1557,  one  Copley  having  "  spoken  unreverent  words  of 
the  queenVmajesty,"  the  house  votes  it  64  to  be  a  grievous 
fault,"  commits  him  to  the  sergeant,  and  orders  the  speaker 
to  inform  her  majesty  of  it,  and  "  to  require  her  majesty  to 
extend  her  highnesses  mercy  upon  him."  "  Her  pleasure 
was,  that  he  should  be  examined  whereof  such  matter  did 
spring,  and,  nevertheless,  her  majesty  would  well  consider 
the  request  of  this  house  to  her  majesty  for  him."t  The 
house  being  dissolved  the  following  day,  nothing  more 
seems  to  have  been  done.  Peter  Wentworth's  treatment 
is  notorious.  In  1575  he  "  was,  for  unreverend  and  un- 
dutiful  words  uttered  by  him  in  this  house  of  our  sovereign 
lady  the  queen's  majesty,  sequestered,"  committed  prisoner 


*  See  Corn.  Journ.  for  those  days, 
f  Com.  Journ.  pp.  50-1. 
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to  the  sergeant's  ward,  examined  by  44  all  the  privy  council 
being  of  this  house,"  committed  close  prisoner  to  the 
Tower,*  and  after  a  month's  confinement,  released  on  the 
queen's  sending  word  of  her  forgiveness,  and  his  acknow- 
ledging his  44  offence"  on  his  knees.t  Six  years  afterwards, 
a  Mr.  Hall  is,  44  for  sundry  lewd  speeches  against  the  gene- 
ral authority,  power,  and  estate  of  this  house,"  committed, 
fined  500  marks,  and  sent  to  the  Tower  till  he  should  make 
a  satisfactory  retractation.^  The  gist  of  his  offence  seems 
to  have  been  writing  a  book,  in  which  he  declared  that  the 
house  was,  to  his  own  knowledge,  guilty  of  gross  injustice. 
In  1585  they  expel  the  famous  Dr.  Parry  for  speaking 
spiritedly  against  the  bill  inflicting  the  punishment  of  death 
on  Jesuits  and  seminary  priests. §  But  need  we  enumerate 
more  instances  1  When  these  creatures  thus  set  the  exam- 
ple of  violating  the  fundamental  principles  of  a  deliberative 
assembly,  can  we  wonder  at  or  regret  the  contumelies  sub- 
sequently heaped  upon  them  ?  Better  treatment  would  have 
been  unfit  for  them. 

As  nothing  can  illustrate  so  fully  the  influence  of  the  new- 
principles  of  religion  and  government  which  were  now 
spread  abroad  to  44  redeem,  regenerate,  and  disenthral" 
mankind,  as  the  contrast  between  the  ancient  and  the  re- 
formed parliaments  on  questions  affecting  the  very  utility 
of  their  existence,  let  us  direct  attention  to  the  conduct  of 
James  and  Elizabeth  to  their  44  pious  Protestant"  House  of 
Commons.  When  Elizabeth  committed  Strickland  for  ex- 
hibiting a  bill  for  the  reformation  of  ceremonies,  his  case  is 
discussed  by  the  house,  and  her  right  to  punish  for  anything 


*  Com.  Journ.  p.  104*  f  D'Ewes,  260. 

%  D'Ewes,  291.  §  Id.  341. 
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done  against  her  prerogative  is  asserted  and  not  contradict- 
ed.* She  reproves  them  for  agreeing  to  a  motion  for  a 
public  fast  and  daily  preaching  among  themselves;  and  they, 
with  one  consent,  make  an  44  humble  submission  for  the 
said  offence  and  contempt. "t  She  commits  several  for 
proposing  a  bill  to  entail  the  succession  of  the  crown  ;  and 
even  the  notice  of  a  motion  respecting  them  is  crossed  out 
from  the  Journals. %  The  council  having  reproved  one  Bell 
for  having  44  spoken  somewhat  concerning  licenses  granted 
by  her  majesty  to  do  certain  matters  contrary  to  the  statute:" 
so  far  was  the  house  from  remonstrating,  that  they  were  so 
alarmed  that  for  many  days  44  they  durst  not  enter  on  any 
matter  of  importance. "§  At  one  time  they  are  ordered, 
when  they  ask  for  liberty  of  speech,  44  to  meddle  with  no 
matters  of  state  but  such  as  should  be  propounded  to  them;"ii 
at  another,  to  spend  little  time  in  motions  and  to  avoid  long 
speeches  ;"lf  at  another,  are  forbidden  44  to  meddle  with 
matters  of  state  or  ecclesiastical  causes  and  at  another, 
are  dismissed  with  a  reproof  44  for  their  audacious,  arrogant} 
and  presumptuous  folly,  in  calling  in  question  her  majesty's 
grants  and  prerogatives,  contrary  to  their  duty  and  place, 
and  the  admonition  given  at  the  beginning  of  the  parliament, 
meddling  with  matters  neither  pertaining  to  them  nor 
within  the  capacity  of  their  understanding. "ft  In  the  year 
of  light  and  liberty  1621,  James  reminds  them  of  the  ancient 
proverb  about  the  cobler  and  his  last — asserts  his  right  to 
punish  as  well  during  their  sitting  as  afterwards — complains 
that  some  of  them  had  been  emboldened  to  debate  44  about 
matters  far  above  their  reach  and  -capacity,"  and  forbids 
them  44  to  meddle  with  anything  concerning  our  govern- 


*  D'Ewes,  168,  176. 
§  Id.  159,  &c. 
**  Id.  474,6,8. 


f  Id.  282,  3,  4. 
||  Id.  141-2. 
ft  Id.  151. 


X  Id.  470,  597. 
T  Id.  159. 
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ment  or  deep  matters  of  state."  Those  wretched  "  coo- 
lers," so  far  from  wincing  under  these  indignities*  declared 
that  it  was  not  their  intention  to  encroach  on  44  the  sacred 
bounds"  of  the  royal  prerogative,  and  44  acknowledge  that 
to  the  king  alone  does  it  belong  to  resolve  of  peace  or 
war."* 

How  superior  44  the  light  of  the  gospel"  must  have  made 
these  men  to  those  who  forbid  Henry  VI  to  listen  to  any 
tell-tales  about  their  proceedings  till  he  should  be  informed 
of  them  through  the  mouth  of  the  speaker,  and  without 
whose  advice  and  consent  no  question  of  peace  or  war  was 
decided!!  44  The  light  of  the  gospel"  seems  only  to  have 
emancipated  them  from  the  ancient  notions  of  freedom, 
independence,  and  self-respect,  which  distinguished  their 
fathers,  and  to  have  reduced  them  to  a  level  with  those  ori- 
ental slaves  whose  conduct  is  noticed  in  Scripture.  No 
mere  material  change  in  the  composition  of  the  house,  could 
have  effected  the  debasement,  of  which  the  Commons' 
journals  contain  such  ample  evidence.  The  cortes  of  Spain, 
after  the  loss  of  their  power  and  independence,  never  ad- 
dressed their  king  in  language  appropriated  to  the  Deity, 
the  Grand  Turk,  or  Grand  Lama.  It  required  some  such 
system  of  instruction  as  the  Church  of  England  was  44  re- 
formed" to  instil,  to  reduce  Englishmen  to  such  a  state  of 
degradation.  The  Commons'  journals  afford  the  best  evi- 
dence of  the  zeal  and  success  with  which  it  propagated  its 
doctrines.  The  members  of  that  house  seem  to  have  had 
hardly  an  idea  but  such  as  was  inculcated  in  the  Homilies, 
or  Canons  of  the  Church,  or  in  the  44  sayings  and  doings," 
essays  and  preachments  of  its  head  or  its  ministers.  Thus, 
if  we  find  these  assigning  a  portion  of  God's  omnipotence 


*  See  Com.  Journ.  for  5th  Dec.  1621. 
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to  their  head,  and  saying,  "Ye  are  Gods,"  and  one  of 
those  heads  exacting  obeisances  to  her  person  and  her  table, 
which  would  have  been  evidences  of  idolatry  in  Papists  if 
offered  to  a  representation  or  to  the  altar  of  their  God,  and 
another  to  whom  his  bishops  in  special  manner  attributed 
divine  inspiration,*  talking  of  adorning  44  his  person  with 
some  sparkles  of  divinity,"  and  44  of  the  mystical  reverence 
of  them  that  sit  in  the  throne  of  grace" — so  we  find  ha- 
rangues in  the  Commons  in  reference  to  that  sacred  majesty 
prefaced  by  44  a  Jove  principium"^  But  lest  we  might  be 
suspected  of  perverting  expressions  which  we  had  carefully 
culled  from  a  vast  heap  of  qualifying  matter,  just  take  the 
summary  of  the  debate  on  monopolies  in  1601,  by  Eng- 
land's favourite  historian  : — =44  It  was  asserted  that  the  Queen 
inherited  both  an  enlarging  and  restraining  power ;  by  her 
prerogative  she  might  set  at  liberty  what  was  restrained  by 
statute  or  otherwise,  and  by  her  prerogative  she  might  re- 
strain what  was  otherwise  at  liberty;  that  the  royal  preroga- 
tive was  not  to  be  canvassed,  nor  disputed,  nor  examined, 
and  did  not  even  admit  of  any  limitation  ;  that  absolute 

PRINCES,  SUCH  AS  THE   SOVEREIGNS  OF  ENGLAND,  WERE  A 

species  of  divinity  ;  that  it  was  in  vain  to  attempt  tying 
the  queen's  hands  by  laws  or  statutes,  since,  by  means  of 
her  dispensing  power,  she  could  loosen  herself  at  pleasure, 
and  that  even  if  a  clause  should  be  annexed  to  a  statute  ex- 
cluding her  dispensing  power,  she  could  first  dispense  with 
that  clause,  and  then  with  the  statute.  After  all  this  dis- 
course— more  worthy  of  a  Turkish  Divan  than  of  an  Eng- 


*  At  the  conference  at  Hampton  Court,  Brodie,  vol.  i,  334 — 
44  The  spirit  was  foul-mouthed,"  was  the  observation  of  a  puritan 
doctor. 

f  Sir  Thomas  Crew's  speech,  Com.  Journ.  18-19,  Jac.  1. 
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lish  House  of  Commons" — the  Queen  sent  word  that  she 
would  cancel  the  most  oppressive  of  the  patents.  11  The 
house  was  struck  with  astonishment,  and  admiration,  and 
gratitude,  at  this  extraordinary  instance  of  the  Queen's 
goodness  and  condescension.  A  member  said,  with  tears 
in  his  eyes,  that  if  a  sentence  of  everlasting  happiness  had 
been  pronounced  in  his  favour,  he  could  not  have  felt  more 
joy  than  that  with  which  he  was  at  present  overwhelmed. 
Another  observed,  that  this  message  from  the  sacred  person 
of  the  Queen  was  a  kind  of  gospel,  or  glad  tidings,  and 
ought  to  be  received  as  such,  and  written  in  the  tablets  of 
their  hearts  ;*  and  it  was  further  remarked,  that  in  the  same 
manner  as  the  Deity  would  not  give  his  glory  to  another, 
so  the  Queen  herself  was  the  only  agent  in  their  present 
prosperity  and  happiness. t  The  house  voted,  that  the 
Speaker,  with  a  committee,  should  ask  permission  to  wait 
on  her  Majesty,  and  return  her  thanks  for  her  gracious  con- 
cessions to  her  people.  When  the  Speaker  with  the  other 
members  were  introduced  to  the  Queen,  they  all  flung  them- 
selves on  their  knees,  and  remained  in  that  posture  till  she 
thought  proper  to  express  her  desire  that  they  should  rise. 
The  Speaker  displayed  the  gratitude  of  the  Commons;"! 
but  we  will  give  a  part  of  the  oration  in  his  own  words. — 


*  "  That  which  was  delivered  unto  you  from  her  sacred  self  I 
think  to  be  gospel,"  &c. — D'Ewes,  656. 

f  "  Wherefore  as  God  himself  said,  Glariam  mean  alteri  non 
dabo,  so  may  her  Majesty  say,  in  that  she  herself,"  &c.  &c. — Id. 
657. 

±  Hume,  vol.  v,  468.  On  this  practice  of  kneeling  before  her 
most  sacred  majesty,  he  subjoins  the  following  note: — "  We  learn 
from  Hentzner's  Travels  that  no  one  spoke  to  queen  Elizabeth 
without  kneeling,  though  now  and  then  she  raised  some  with 
waving  her  hand.  Nay,  wherever  she  turned  her  eye,  every  one 
fell  on  his  knees.  Her  successor  first  allowed  his  courtiers  to 
omit  this  ceremony.    Even  when  Elizabeth  was  absent,  those 
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After  expressing  his  gratitude  for  being  vouchsafed  access 
to  her  "  sacred  presence,"  he  thus  proceeds — "  We  can- 
not say,  most  gracious  Sovereign,  we  have  called  and  been 
heard,  we  have  complained  and  been  helped  ;  though,  in  all 
duty  and  thankfulness  we  acknowledge  your  sacred  ears 
are  ever  open,  and  your  blessed  hands  ever  stretched  out 
to  relieve  us.  We  acknowledge,  sacred  Sovereign,  that 
before  we  call,  your  preventing  grace  and  all-deserving 
goodness  doth  watch  over  us  for  our  good,  more  ready 
to  give  than  we  can  desire,  much  less  deserve.  That  at- 
tribute which  is  proper  unto  God,  to  perform  all  he 

PEOMISETH,  APPERTAINETH  UNTO  YOU,  OUR  MOST  GRACIOUS 
SOVEREIGN  QUEEN,  OF  ALL  TRUTH,  OF  ALL  CONSTANCY,  OF 

all  goodness,  never  wearied  in  doing  good  unto  us."* 
Need  we  give  more  of  this  ?  The  oration  being  ended, 
"  after  three  low  reverences  made,  he  with  the  rest  kneeled 
down,  and  her  Majesty  began  thus  to  answer  herself,"  &c. 
After  proceeding  for  some  time,  she  ordered  them  to  stand 
up,  "  for  I  shall  yet  trouble  you  with  longer  speech. "t 

Having  thus  traced  the  history  of  the  parliaments  of  Eng- 
land, from  the  time  they  consisted  of  men,  of  Englishmen, 
till  "  enlightenment"  putrified  them  into  a  mass  of  such 
loathsome,  crawling  reptiles,  let  us  turn  to  the  other  evi- 
dences of  the  "  disenthralment  and  impulse." — But  what 
could  be  expected  by  any  one,  who  was  not  a  fool  or  a 
philosopher,  from  such  kings,  such  a  Church,  such  parlia- 
ments, and  such  principles  ?  With  such  rapidity  did  "  the 
true  Protestant  Church"  produce  the  results,  for  which  the 
class  of  political  heresies  to  which  it  belongs,  are  so  emi- 


who  covered  her  table,  though  persons  of  quality,  neither  ap- 
proached IT  NOR  RETIRED  FROM  IT  WITHOUT  KNEELING."  Ib. 

*  D'Etves,  659.  f  Ibid, 

19 
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nently  calculated,  that  under  Elizabeth  the  government  was 
so  changed  as  "  to  bear  some  resemblance  to  that  of  Tur- 
key ."  Such  is  Hume's  opinion,  and  in  support  of  it,  he 
cites  a  multitude  of  facts  for  which  it  would  be  difficult  to 
find  a  parallel  in  any  more  civilized  country.*  Brodie  at- 
tempts to  explain  away  most  of  Hume's  statements,!  but 
Hallam  does  not  agree  entirely  with  him,  though  he  admits 
that  he  has  succeeded  in  many  points. i  What  a  compliment 
to  the  genius  of  Protestantism,  to  have  such  writers  disput- 
ing such  a  question!  England,  whose  free  government  in 
Catholic  times,  had  been  the  admiration  of  Europe,  reduc- 
ed under  its  first  "true  Protestant"  sovereign§  to  the  state 
of  Turkey  !  And  this  the  opinion  of  the  arch-enemy  and 
libeller  of  Papists,  and  England's  favourite  historian  !  But 
as  few  will  dispute  the  justness  of  the  comparison  under  its 
second  and  third  44  true  Protestant"  sovereigns,  and  it  was 
the  boast  of  the  latter's  pacha,.;  that  in  this  country  at  least, 
he  had  made  him  11  as  absolute  a  prince  as  any  in  Europe," 
let  us  examine  the  means  wherewith  Protestantism  succeed- 
ed so  rapidly  in  overthrowing  the  liberties  of  the  nation. 

The  principal  of  these  were,  in  addition  to  the  manage- 
ment of  parliament,  the  prostitution  of  the  judges,  the  pack- 
ing and  punishing  of  juries,  the  Star  Chamber,  the  High 
Commission,  the  rack,  impressments,  impositions  without 
consent  of  the  people,  monopolies,  martial  law,  libel  law, 


*  Vol.  v.  Appendix.  j  Introd.  c.  2. 

t  Const.  Hist.  vol.  i.  306. 

§  We  call  her  the  first,  as  it  was  in  her  reign  the  articles  were 
settled  as  they  have  since  remained. 

[|  44 1  had  been  defamed,"  says  Strafford,  44  for  barbarous  and 
cruel  usage  ....  and  reported  to  all  the  world  rather  for  a  basha 
of  Buda,  than  the  minister  of  a  pious  and  Christian  king.'* — Let- 
ters, vol.  ii.  p.  27. 


Arbitrary  Power — Popery — Protestantism.  213 


&e.  See  how  by  these  appliances  the  constitution  was 
brought  into  perfect  conformity  with  the  theory  of  the  esta- 
blished Church,  as  to  44  the  gospel  rights  of  princes."  The 
judges  decided  whatever  44  the  Lord's  deputy"  desired,  to 
be  law;  juries  were  compelled  to  condemn  the  victims  he 
selected  for  capital  punishment;  the  Star  Chamber  disposed 
of  all  others;  the  High  Commission  punished  whatever  he 
proclaimed  to  be  heresy  ;  the  rack  was  necessary  to  give 
completeness  and  perfection  to  the  system  ;  by  impress- 
ment he  had  the  personal  service  of  all  his  subjects  at  his 
command ;  by  impositions  all  their  property,  real  and  per- 
sonal; by  monopolies  the  controul  of  all  their  trade  and  in- 
dustry; by  martial  law  he  was  the  very  44  grand  Turk  ;" 
and  by  libel  law,  he  prevented  the  complaints  of  the  faithful. 
We  might  go  through  the  entire  catalogue,  but  it  would  be 
worse  than  useless ;  we  shall  content  ourselves  with  prov- 
ing that  for  the  discovery  of  these — the  principal, — we  are 
indebted  solely  to  the  advance  of  enlightenment.  For  this 
purpose  we  might  rely  on  the  ground  on  which  they  all, 
with  the  exception  of  the  libel  law,  were  severally  suppress- 
ed,— their  being  contrary  to  the  ancient  laws  and  liberties 
of  England;  but  we  prefer  making  the  matter  so  plain, 
that  even  Protestant 44  piety"  will  be  ashamed  of  its  slan- 
ders. 

All  modern  writers  agree  in  eulogizing  the  judges  from  the 
reign  of  Edward  III  to  that  of  Henry  VII.*  The  only  ex- 
ceptions to  the  general  eulogy  are  Thorpe,  who  was  con- 


*  See  the  eulogies  of  Coke  on  44  the  honourable  and  true-hearted 
courage"  of  the  clergy,  who  were  judges  in  early  times,  in  main- 
taining the  laws  and  customs  of  the  realm  from  encroachment, 
and  in  the  discharge  of  their  duty,  not  looking  above  them  or  about 
them.    2  Inst.  265,  573. 
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victed  of  bribery,  and  hanged  in  the  twenty-fourth  year  of 
Edward  III,  and  the  judges  of  Richard  II.  The  light  in 
which  judicial  corruption  was  regarded  in  that  day,  may  be 
conceived  from  the  circumstance  of  Thorpe's  taking  bribes 
from  three  persons,  who  were  to  have  been  tried  before 
him,  being  declared  a  traitorous  and  rebellious  act,  and  a 
breach  of  the  king's  oath.*  The  judges  of  Richard  II, 
when  put  on  their  trial,  declared  that  they  signed  those  un- 
constitutional answers  solely  through  fear  of  instant  death/ 
Belknap,  on  two  separate  occasions,  refused  to  do  so,  though 
threatened  with  immediate  death,  and  when  at  last  he  did 
sign  them,  he  declared  that  he  deserved  death  for  so  doing. 2 
This  compulsion  he  urged  as  a  palliation  of  his  offence. 
The  others  make  similar  defences,  except  that  the  majority 
admit  they  signed  them  on  the  first  occasion  they  were 
threatened.  It  should  be  borne  in  mind,  that  it  was  not  in 
open  court  in  Westminster  Hall  they  gave  those  answers, 
but  in  the  castle  at  Nottingham,  where  they  were  beset  by 
Richard's  ruffians,  and  had  no  chance  of  escape  or  protec- 
tion ;  and  that  the  very  worst  opinion  they  signed  was,  that 
the  procuring  of  the  parliamentary  commission  of  the  tenth 
year  of  that  reign  was  an  act  of  treason  against  the  king. 
The  conduct  of  the  parliament  proves  that  they  believed  in 
the  truth  of  their  defences,  for  though  they  hanged  Tresi- 
lian  and  sergeant  Blake,  who  drew  up  the  questions  for  the 
judges,  and  the  indictment  against  the  commissioners,  and 
Huske,  who  procured  the  office  of  subsherifF  of  Middlesex 
for  the  purpose  of  packing  the  juries  to  try  such  as  were 


*  3  Inst.  223. 

f  We,  of  course,  except  Tresilian,  C.  J.,  who  was  one  of  the 
conspirators.    Only  six  other  judges  signed  the  questions. 
%  Speed,  731. 
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commoners,  they  only  banished  the  judges  who  made  those 
defences,  allowing  them  small  pensions  for  life  ;  they  make 
it  the  first  charge  against  Richard,  that  he  compelled  the 
judges,  44  by  fear  of  death  and  corporal  suffering, "  to  sup- 
port the  plot  against  the  commissioners  ;*  their  second  de- 
mand, in  the  first  parliament  of  Henry  IV,  is,  that  neither 
the  lords  spiritual  or  temporal,  nor  the  justices,  should  be 
allowed,  in  future  times,  to  excuse  themselves  by  saying, 
44  that  they  dare  not  execute  or  declare  the  law  nor  their 
minds  for  fear  of  death, — or  that  they  are  not  free  of  them- 
selves, SINCE  THEY  ARE  MORE  BOUND  IN  REASON  TO  KEEP 
THEIR  OATHS  THAN  TO  FEAR  DEATH  OR  ANY  FORFEITURE ;"t 

and  in  the  following  year  they  restore  two  of  them — pro- 
bably then  the  only  survivors — to  all  their  rights  ;  these 
reiterating  in  their  petition  their  former  statement,  as  to 
having  signed  the  opinions  not  of  their  own  free  will,  but 
by  duresse  and  compulsion,  and  adding,  that  they  could 
prove  it  by  those  who  were  present  at  the  time.l  What 
higher  eulogy  could  be  passed  on  any  men  than  the  above, 
clearly  implying,  that  they  were  not  to  be  induced  by  any 
thing  short  of  death,  to  speak  against  their  conscience  and 
the  law  ?  Richard,  in  the  parliament,  in  the  21st  year  of  his 
reign,  was  anxious  to  find  a  pretext  for  setting  aside  the  pro- 
ceedings against  his  favourites  and  the  judges,  but  could  get 
only  two  sergeants  and  one  other  lawyer  to  say  that  the  an- 
swers were  good  and  lawful. §  44  The  proceedings  against 
those  judges  served, "  says  Petyt,  44  as  an  excellent  almanac 
for  the  meridian  of  Westminster  Hall,  and  circumspecte  aga- 


*  44  Metu  mortis  et  cruciatus  corporis  violenter  attraxit."  R. 
P.  Hen.  4,  418.  They  make  his  conduct  to  his  judges  on  other 
occasions  the  subject  of  two  other  charges. 

f  Id.  433.       X  Id.  2  Hen.  4,  461.       §  See  21  Ric.  2,  c.  1. 

19* 
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tis  to  many  succeeding  judges,  until  about  the  end  of  queen 
Elizabeth's  reign/'*  No  one  of  our  sovereigns  prior  to  the 
Reformation,  thought  he  had  a  right  to  change  the  judges 
of  his  courts  as  he  would  the  scullions  of  his  kitchen.  One 
of  the  ancient  titles  of  the  justices  of  the  king's  bench  was 
"perpetui,  for  that  they  ought  not  to  be  removed  without 
just  cause. "t  The  judges  were  then  regarded  as  the  impar- 
tial interpreters  of  the  law,  as  well  between  king  and  sub- 
ject, as  between  subject  and  subject,  and  from  the  earliest 
times  he  was  entitled  to  no  more  favour  than  the  meanest  of 
his  lieges.J  By  their  oaths  and  duty,  they  were  bound  not 
to  delay  or  refuse  justice  to  any  man  in  consequence  of  any 
letters,  commands,  writs,  messages,  or  protections  from 
him,§  and  to  give  "adviee  or  counsel  to  no  man,  great  nor 
small,  in  no  case  where  the  king  is  party. "||  As  they  were 
to  decide  strictly  according  to  law  between  the  parties,  of 
whatever  rank,  it  was  not  deemed  conducive  to  the  proper 
discharge  of  this  duty,  that  either  party  should  consult  them 
beforehand  ;  and  on  this  point,  the  practice  of  our  judges 
for  the  last  few  years,  is  merely  a  return  to  that  which  pre- 
vailed before  the  Reformation.  We  find  the  judges  refusing 
to  declare  their  opinion  beforehand  to  Edward  II,  till  they 
should  obtain  the  assent  of  the  peers  in  parliament. If  When 
the  Lords,  in  the  name  of  Henry  VI,  order  them  to  find 
objections  against  the  duke  of  York's  claim  to  the  throne, 
one  of  the  grounds  on  which  they  excuse  themselves  isr 
M  that  they  were  the  kyng's  justices,  and  have  to  determyne 
such  maters  as  come  before  them  in  the  lawe  betwene  partie 

*  Just.  Pari.  p.  211.  f  4  Inst.  75. 

t  "  Rex  in  justitia  recipienda  minirao  de  regno  suo  compara- 
tur."    Bracton,  lib.  i.  c.  8,  f.  5,  b;  lib.  iii.  c.  9,  f.  17. 
§  2  Inst.  56.  [j  26  Edw.  3,  c.  6. 

T  Rot.  P.  9  Edw.  2,  354. 
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and  partie,  and  in  such  maters  as  been  betwene  partie  and 
partie  they  may  not  be  of  counseill,  and  seth  this  mater 
ivas  betwene  the  king  and  the  said  duke  of  York  as  two 
parties,  and  also  it  hath  not  been  accustomed  to  calle  the 
justices  to  counseill  in  such  maters"  &c.  &c*  Coke, 
whose  anxiety  to  restore  this  practice,  and  reprobation  of 
41  auricular  taking  of  opinions,"  as  being  against  the  custom 
of  the  realm,  are  well  known  to  legal  readers,  directs  atten- 
tion  to  a  like  answer  given  by  the  chief-justice  of  the  king's 
bench  to  Henry  VII  in  the  first  year  of  his  reign.  He  ap- 
pears to  have  enquired  privately  what  their  opinion  was  in 
44  the  case  of  Humfrey  Stafford,  that  arch  traitor,"  where- 
upon the  chief-justice  begged  him  44  not  to  desire  to  know 
their  opinions  beforehand,  for  they  thought  it  should  come 
before  them  in  the  king's  bench  judicially,  and  then  they 
would  do  that  which  of  right  they  ought;  and  the  king 
accepted  it."t  He  also  cites  another  decision  of  the  same 
character  in  the  reign  of  Henry  VIII,  as  to  the  peers  not 
consulting  the  lord  steward  or  judges  in  the  absence  of  a 
prisoner.!  Etnpson  and  Dudley  seem  to  have  stood  alone 
in  infamy  among  the  judges  of  Henry  VII;  and  even  they 
did  not  probably  overstep  the  strict  bounds  of  the  law,  as  a 
statute  had  been  made  by  which  they  could,  without  the 
intervention  of  a  jury,  decide  complaints  under  the  various 
laws,  which  they  made  such  fruitful  sources  of  exaction  ;§ 
and  Empson  complains  in  his  defence,  that  44  the  people, 


*  Id.  vol.  v.  367. 

f  3  Inst.  29.  In  the  Year  Book,  1  Hen.  7,  f.  26,  the  passage 
is,  44  Car  ils  entendent  q'il  viendra  en  Banc  le  Roy  judicialment 
et  donq'il  veuP  faire  ce  qe  de  droit  ils  doivent  faire.  See  also  2 
St.  Tr.  871.  %  3  Inst«  30« 

§  11  Hen.  7,  c.  3.    See  2  Inst.  51. 
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on  whose  equal  trial  I  should  put  my  life,  seek  my  destruc- 
tion only  because  I  endeavoured  to  execute  those  laws 
whereof  themselves  were  authors"*  Nemo  repente  fuit 
turpissimus,  is  true  of  professions  and  nations,  as  well  as 
of  individuals.  It  required  time  and  training  to  transmute 
that  body — which  through  so  many  ages  had,  with  these 
few  exceptions,  preserved  their  character  untainted  by  the 
breath  of  suspicion  ;  whose  fearless  and  impartial  adminis- 
tration of  the  laws  had  won  the  love  and  esteem  of  English- 
men ;  whose  conduct  has  been  the  pride  and  boast  of  every 
lawyer  since,  and  is  now  held  up  as  the  model  for  their  suc- 
cessors in  this  nineteenth  century  ;t — into  such  beings  as 
under  our  first  half-dozen  "  true  Protestant"  sovereigns, 
presided  in  what  were  still  called  the  courts  of  justice.  The 
germ  of  the  IC  enlightened"  improvement  seems  to  have 
been  laid  by  Henry  VII,J  and  so  rapidly  did  it  produce  its 


*  1  St.  Trials,  285. 

f  Having,  in  a  former  paper,  given  Clarendon's  contrast  be- 
tween the  ancient  and  the  Stuart  judges  from  his  history,  we 
cannot  resist  the  temptation  of  the  following  tribute  also  from  his 
speech  against  the  ship-money  judges, — "  It  was  once  said,  by 
one  who  always  spoke  excellently,  that  the  twelve  judges  were  like 
the  twelve  lions  under  the  throne  of  Solomon — under  the  throne  in 
obedience,  hut  yet  lions.  Your  lordships  shall,  this  day,  hear  of 
six  who  were  no  lions — who,  upon  vulgar  fears,  delivered  up  the 
precious  forts  they  were  trusted  with,  almost  without  assault ;  and 
in  a  tame  and  easy  trance  of  flattery  and  servitude,  lost  and  for- 
feited (shamefully  forfeited)  that  reputation,  awe,  and  reverence, 
which  the  wisdom,  courage,  and  gravity  of  their  venerable  predeces- 
sors had  contracted  and  fastened  to  the  places  they  now  hold,"  &c. 
Rushworth's  Collec.  Part  2,  1360. 

^  Sir  Thomas  More,  among  the  various  new  schemes,  which 
he  represents  as  having  been  suggested  to  the  king,  states  that 
some  recommended  him  to  send  for  the  judges  frequently  to  the 
palace,  and  make  them  argue  before  him  those  matters  in  which 
he  was  interested;  "  since  that  how  unjust  soever  any  of  his  pre- 
tensions may  be,  yet  still  some  one  or  other  of  them,  either  out  of 
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fruits,  that  he  judges  had  become  such  undisguised  advo- 
cates of  the  crown  in  state  prosecutions,  and  their  conduct 
had  attracted  such  attention,  that  Mary,  soon  after  her 
accession,  on  appointing  the  chief-justice  of  the  Common 
Pleas,  was  obliged  to  express  her  desire,  44  that  all  her  jus- 
tices should  not  persuade  themselves  to  sit  in  judgment 
otherwise  for  her  majesty  than  for  her  subjects,"  and  espe- 
cially to  charge  him  44  to  minister  the  law  and  justice  indif- 
ferently, without  respect  of  persons,  and  notwithstanding 
the  old  error  amongst  you,  which  did  not  admit  any  witness 
to  speak,  or  any  other  matter  to  be  heard  in  favour  of  the 
adversary,  her  majesty  being  party,*  her  pleasure  was,  that 
whatsoever  could  be  brought  in  favour  of  the  subject 
should  be  admitted  to  be  heard."t    In  the  early  part  of 

contradiction  to  others,  or  the  pride  of  singularity,  or  that  they 
make  their  court,  would  find  out  some  pretence  to  give  the  king 
a  fair  colour  to  carry  the  point,"  &c.  &c.  44  And  they  being  thus 
gained,  all  of  them  may  be  sent  to  the  Bench  to  give  sentence 
boldly  as  the  king  would  have  it.  For  fair  pretences  will  never 
be  wanting  when  sentence  is  to  be  given  in  the  prince's  favour. 
It  will  either  be  said  that  equity  lies  of  his  side,  or  some  woids  in 
the  law  will  be  found  sounding  that  way,  or  some  forced  sense 
will  be  put  on  them  :  and,  when  all  other  things  fail,  the  king's 
undoubted  prerogative  will  be  pretended  as  that  which  is  above  all 
law,  and  to  which  religious  judges  had  need  to  have  a  special  re- 
gard."   Utopia,  lib.  i.  76. 

*  Another  of  the  devices  of  the  disenthralling  epoch  charged, 
according  to  custom,  on  ancient  and  early  times.  Blackstone 
(vol.  iv.  359)  says  44  it  was  an  ancient  and  commonly  received 
practice,"  and  refers  for  proof  to  44  St.  Tr.  i.  passim. "  In  the  in- 
dex to  the  State  Trials,  title  Witnesses,  we  find  44  Instances  in 
early  times  of  the  refusal  of  judges  to  hear  witnesses  against  the 
crown  in  criminal  cases,  1  vol."  &c;  and  on  looking  to  the  refe- 
rences we  find  not  a  single  instance  of  such  a  refusal  prior  to  the 
Reformation.  Coke  says,  44  we  never  read  in  any  act  of  parlia- 
ment, ancient  author,  book  case,  or  record,  that  in  criminal  cases 
the  party  accused  should  not  have  witnesses  sworn  for  him,  and 
therefore  there  is  not  so  much  as  scintilla  juris  against  it." — 3 
Inst.  79. 

f  1  State  Trials,  888. 
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Elizabeth's  reign,  they  are  commonly  said  to  have  acted 
with  great  integrity  and  independence ;  thenceforth  they 
degenerated,  by  rapid  degrees,  till  they  laid  aside  every 
semblance  of  decency  under  Charles  I.  Ere  we  part  with 
this  subject,  let  us  notice  a  rather  singular — coincidence, 
The  chronicler  of  the  Reformation  tells  us,  that  in  the  early 
part  of  Elizabeth's  reign,  "  the  lawyers  in  the  most  emi- 
nent places  were  generally  favourers  of  popery;  but,"  adds 
the  Whig  constitutional  historian  of  England,  on  citing  the 
statement,  "  if  he  means  the  judges,  they  did  not  long  con- 
tinue so."* 

There  is  not  a  single  instance  to  be  found  of  any  jury 
being  punished  by  fine,  or  imprisonment,  or  any  other 
means,  for  an  improper  verdict  prior  to  the  Reformation, 
except  by  the  ancient  process  of  attaint.  It  had  been  from 
time  immemorial  a  fundamental  principle  of  law,  and  one 
which  was  observed  with  a  scrupulosity  at  which  modern 
lawyers  would  almost  wonder,  that  the  judges  should  an- 
swer only  to  the  law,  and  juries  to  facts,  and  that  neither 
should  encroach  on  the  jurisdiction  of  the  other.  All  the 
authorities  up  to  the  Reformation,  without  a  single  excep- 
tion, are  clear  against  the  practice  of  the  days  of  enlighten- 
ment; and  even  the  statute  of  Henry  VII,  for  reviving  or 
establishing  the  star-chamber,  though  many  Protestant 
writers  say  its  principal  object  was  to  punish  the  corruption 
of  jurors,  enumerates  the  various  offences  of  which  that 
court  was  to  have  cognizance,  but  contains  not  a  syllable  as 


*  Strype,  269,  cited  in  HallanVs  Const.  Hist.  vol.  i.  129.  The 
inns  of  court  were  in  that  reign  one  of  the  strong  holds  of  Catho- 
licism, and  were  more  than  once  purified  by  examining  the  mem- 
bers and  sending  them  to  the  Fleet.   Const.  Hist.  ib.  &  152. 
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to  punishing  juries  for  their  verdicts.*  It  does  not  appear 
satisfactorily  whether  it  was  in  the  reign  of  Henry  VIII  or 
Edward  VI,  that  this  practice  commenced  :  but  in  the  case 
of  Sir  Nicholas  Throgmorton,  in  the  first  year  of  Mary's 
reign,  the  committal  of  the  jury  for  acquitting  him  seems 
to  have  taken  place  as  a  matter  of  course,  and  without 
exciting  any  observation  as  to  its  being  novel  or  extraor- 
dinary, t  We  find  no  notice,  however,  of  any  other  case 
in  that  reign. J  In  succeeding  times  this  practice  became 
the  usual  and  "  constitutional"  mode  of  taming  refractory 
juries,  till  at  length,  in  the  reign  of  Charles  II,  the  judges 


*  3  Hen.  7,  c.  I.  See  also  Fortescue  de  Laudibus  Leg.  An- 
glise,  c.  20,  25,  27,  30,  and  notes  by  Amos.  5  Edw.  3,  c.  10  ; 
34  Edw.  3,  c.  8;  38  Edw.  3,  stat.  2,  c.  1;  Rot.  Pari.  8  Edw.  3, 
376;  6  Ric.  2,  140;  9  Hen.  5,  162-3;  29  Hen.  6,  213;  14  Edw. 
4, 160;  6  St.  Trials,  951  to  1026,  2nd  authorities  there  collected, 
especially  the  ancient  cases  cited  in  1019  and  1020.  In  the  reign 
of  Edward  III  it  was  specially  provided,  as  being  44  according  to 
the  course  of  the  good  laws  anciently  used,"  that  44  after  the 
jury  depart  with  the  charge,  no  judge  or  other  person  should 
speak  to  them,  to  move  or  procure  them,  but  that  on  their  peril, 
and  on  their  oaths,  they  should  say  the  very  truth." — Rot.  P. 
vol.  ii.  259-266.  In  the  same  reign  it  was  provided  that  the 
clergy  should  in  every  parish  excommunicate  false  jurors. — LL  8 
Edw.  3,  376. 

t  1  St.  Trials,  899.  Griffin,  the  attorney-general,  who  prayed 
for  holding  the  jury  to  bail,  and  obtained  their  committal,  had 
held  the  same  post  under  Edward  VI.  (Petyt,  Jus.  Pari  137.) 
Some  of  the  judges,  too,  had  exercised  themselves  in  packing 
juries  in  a  former  reign.  (See  Throgmorton's  Speech,  1  St. 
Trials,  871.) 

%  Sir  Thomas  Smith,  in  the  reign  of  Elizabeth,  referring  to 
two  instances  of  juries  having  been  punished  for  their  verdicts, 
of  which  the  above  is  supposed  to  be  one,  says  they  were  then 
considered,  by  many,  very  violent,  tyrannical,  and  contrary  to 
the  liberty  and  custom  of  the  realm. — Commonw.  lib.  iii.  c.  1, 
cited  in  Hallam's  Const.  Hist.  vol.  i.  52 ;  where  also,  p.  53,  see 
an  instance  of  the  Duke  of  Norfolk's  refusing,  in  1536,  to  ques- 
tion a  jury  for  their  verdict. 
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declared  it  illegal,  as  being  unknown  and  opposed  to  the 
common  law.* 

Sir  Edward  Coke  puts  forth  all  his  learning  to  prove  that 
the  star-chamber  existed  as  a  court  of  separate  jurisdiction 
prior  to  the  act  of  Henry  YII,  and  cites  fifteen  cases,  out 
of  which,  Brodie  says,  "  nine  are  misrepresented,  or  quite 
inapplicable  to  the  question.  Of  the  two  first  cases  quoted 
by  him,  Prynne  could  not  discover  a  trace  in  the  records 
referred  to."  The  third  was  decided  in  chancery,  the  fourth 
and  fifth  in  parliament.  M  The  eighth,  which  the  venerable 
author  quotes  as  the  most  irrefragable,  announcing  that 
Lord  Dyer  had  reported  it  under  his  own  hand  in  the  first 
of  Elizabeth,  when  he  thought  it  necessary  to  vindicate  by 
authority  the  legality  of  the  court,  Prynne  proves  by  the 
production  of  the  record  not  to  have  had  the  most  distant 
relation  to  the  star-chamber. "t  We  might  however  be 
content  with  what  Coke  himself  acknowledges;  he  says, 
u  This  court  in  ancient  times  sat  but  rarely,  for  three 
causes;  first,  for  that  enormous  and  exorbitant  causes, 
which  this  court  dealt  withali  only  in  those  days,  rarely 
fell  out;  secondly,  this  court  dealt  not  with  such  causes  as 
other  courts  of  ordinary  justice  might  condignly  punish, 
ne  dignitas  hujus  curiss  vileseeret.  Thirdly,  it  very 
rarely  did  sit,  lest  it  should  draw  the  king's  privy  councel 
from  matters  of  state  pro  bono  publico  to  hear  private  causes, 
and  the  principal  judges  from  the  ordinary  courts  of  jus- 
tice."!   After  citing  the  statute  of  Henry,  he  next  quotes 


*  See  Wagstaflf's  case,  2  Hale,  P.  C,  312,  and  Bushell's  6 
St.  Tr.  968. 

|  Hist,  of  B.  Emp.  Introd.  p.  177-8.    See  the  entire  subject 
very  ably  discussed  by  this  writer. 
X  4  Inst.  61. 
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Camden,  who  says,  that  Henry  so  increased  and  established 
the  authority  of  the  star-chamber  by  the  aid  of  parliament, 
44  that  some  falsely  supposed  he  ivas  the  first  that  insti- 
tuted it"*  Henry's  own  judges  thought  so:t  but  this  Sir 
Edward  calls  44  a  sudden  opinion."  With  all  his  researches 
and  inventions,  he  however  pretends  not  to  have  found  one 
case  in  which  any  man's  ears  or  nose  suffered  dissection, 
for  the  maintenance  of  the  constitution,  or  a  jury  was  fined 
or  imprisoned,  or  a  proclamation  voted  to  be  law.  He 
tickles  the  fancy  with  some  pompously  expressed  44  reasons 
of  state"  for  the  jurisdiction  of  this  tribunal,  but  cites  not 
one  ancient  writer.  He  could  not;  the  people  in  those  ages 
of  44  darkness"  would  no  more  endure  such  a  court,  than 
they  would  any  other  instrument  of  despotism.  Fortescue 
counts  it  among  the  felicities  of  Englishmen,!  44  that  they 
are  not  sued  at  law,  but  before  the  ordinary  judge,  where 
they  are  treated  with  mercy  and  justice  according  to  the 
laws  of  the  land  ;  neither  are  they  impleaded  in  point  of 
property,  or  arraigned  for  any  capital  crime  how  heinous 
soever,  but  before  the  king's  judges,  and  according  to  the 
laws  of  the  land."  So  jealous  were  they  of  any  departure 
from  the  common-law  mode  of  trial,  that  we  find  them 
opposing  with  the  utmost  zeal  the  equity  jurisdiction  of 
the  Chancery  and  Exchequer,  even  though  at  first,  all  mat- 
ters of  fact  seem  to  have  been  determined  there  by  juries;§ 
procuring  an  enactment  in  the  last  year  of  Henry  V,  that 
it  should  be  a  sufficient  exception  to  discharge  any  matter 
in  chancery,  that  the  party  had  a  proper  remedy  at  common- 


*  44  Nonnulli  primum  instituisse  falso  opinantur."  So  cited 
by  Coke,  lb.  supra. 

f  Plowd.  Com.  393,  and  Y.  B.  8,  Hen.  7,  13. 
£  De  Laud.  Leg.  Angl.  c.  26. 
§  See  Rot.  P.  4  Hen.  4,  507. 
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law;  and  praying  in  the  first  year  of  Henry  VI,  that  no  one 
should  be  compelled  to  appear  before  the  council  or  chan- 
cery for  any  matter,  unless  two  judges  of  the  King's  Bench 
or  Common  Pleas  should  first  certify  that  the  complainant 
could  not  have  any  remedy  at  common-law.*  So  obnoxi- 
ous was  the  star  chamber  in  the  reign  of  Henry  VII,  even 
with  the  moderate  jurisdiction  it  then  exercised,  and  the 
caution  with  which  it  proceeded,  that  after  a  few  years  it 
was  abandoned  altogether;  Henry  VIII  revived  it,  and  his 
"  true  Protestant"  successors  brought  it  to  perfection.! 

That  the  court  of  High  Commission  was  first  established 
by  Elizabeth,  is  a  matter  which  we  believe  even  the  Pro- 
testant association  could  not  question. 

Torture  had  never  been  known  in  England  prior  to  the 
Reformation.  The  practice  of  it  in  continental  countries 
is  denounced  by  one  of  her  "  benighted"  chancellors,  as 
not  deserving  the  name  of  a  law,  but  as  "  the  very  short 
cut  to  hell"%  Coke  says,  "  there  is  no  one  opinion  in  our 
books  or  judicial  records,  (that  we  have  seen  and  remem- 
ber), for  the  maintenance  of  tortures  or  torments  ;M  declares 
that  it  is  against  the  great  charter,  cites  a  multitude  of  au- 
thorities as  to  the  principles  of  the  common-law  not  suffer- 
ing a  prisoner  to  be  even  chained  prior  to  his  conviction, 
adds  that  "  all  the  said  ancient  authors  are  against  any  pain 
or  torment  to  be  put  or  inflicted  upon  the  prisoner  before 
attainder,  nor  after  attainder,  but  according  to  the  judg- 


*  Id.  1  Hen.  6,  189.  Mr.  Hallam  mistook  these  and  some 
other  entries  for  evidence  of  the  antiquity  of  the  star-chamber, 
but  Coke  is  obliged  to  refer  them  to  their  proper  object.  See  4 
Inst.  82-3. 

f  See  Brodie  on  this  subject.    Introd.  p.  174-194. 
X  "  Vere  non  lex  ritus  talis  esse  perhibetur  sed  potins  semita 
ipsa  est  ad  Gehennara. — Fortescue  De  Leg.  Laud.  Anglise,  c.  22. 
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ment;"  and  compares  the  proceeding  with  that  of  44  Rha- 
damanthus,  that  cruel  judge  of  hell,"  who 

44  Castigatque  auditque  dolos  subigitque  fateri." 
44  First  he  punished  before  he  heard,  and  when  he  heard  his 
denial,  he  compelled  the  party  accused  by  torture  to  confess 
it."*  Yet  Coke  himself,  on  the  solicitation  of  Lord  Bacon, 
signed  a  warrant  for  its  infliction. t  Blackstone  says,  44  trial 
by  rack  is  utterly  unknown  to  the  law  of  England:  though 
once,  when  the  Dukes  of  Exeter  and  Suffolk  and  other 
ministers  of  Henry  VI  had  laid  a  design  to  introduce  the 
civil  law  into  this  kingdom  as  the  rule  of  government,  for 
a  beginning  thereof  they  erected  a  rack  for  torture,  which 
was  called  in  derision  the  Duke  of  Exeter's  daughter,  and 
still  remains  in  the  Tower  of  London,  where  it  was  occa- 
sionally used  as  an  engine  of  state,  not  of  law,  more  than 
once  in  the  reign  of  Queen  Elizabeth. "J  Thus  Blackstone 
proves  her  title  as  the  first  English  Rhadamanthus. — l4The 
rack,"  says  Hallam,  44  seldom  stood  idle  in  the  Tower  for 
all  the  latter  part  of  Elizabeth's  reign. "§  Archbishop 
Whitgift  looked  upon  the  practice  as  so  Christian  and  laud- 

*  3  Inst.  35. 

f  See  Luder's  Tracts,  chapter  on  the  judges  of  the  sixteenth 
and  seventeenth  centuries,  and  2  St.  Tr.  774. 
X  4  Com.  326. 

§  Const.  Hist.  vol.  i.  159.  It  is  painful  to  find  one  of  Mr. 
Hallam's  high  character  repeating,  without  consideration  or  au- 
thority, all  manner  of  charges  against  Mary.  Thus  he  says 
(vol.  ii.  p.  45),  44  The  torture  is  perhaps  more  frequently  men- 
tioned in  her  short  reign  than  in  all  former  ages  of  our  history 
put  together."  He  refers  to  Burnet,  ii.  app.  256,  iii.  243,  and 
Haynes,  196.  What  does  Haynes  prove?  In  the  instructions 
for  the  council  in  the  marches  of  Wales,  given  by  him  as  in  the 
first  year  of  Mary,  but  without  further  date  or  any  proof  of  their 
authenticity,  authority  is  granted  to  the  commissioners  to  "put 
to  tortures"  any  person  accused  or  supected  of  treason,  murder,  or 
felony.  It  is  strange  that  tortures  is  the  only  English  word,  not 
the  name  of  a  person  or  place,  printed  in  italics  in  the  entire  do- 
cument, though  this  extends  to  nine  pages;  that  there  is  nothing 
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able,  that  in  drawing  up  the  counts  of  an  accusation  against 
a  member  of  the  Commons,  he  founds  two  of  them  on  the 
fact,  that  the  culprit  "  condemneth  (without  exception  of 
any  cause,)  racking  of  grievous  offenders,  as  being  cruel, 
barbarous,  contrary  to  law,  and  unto  the  liberty  of  English 
subjects,"  and  "  thereupon  giveth  a  caveat  to  those  in  the 
marches  of  Wales,  who  execute  torture  by  virtue  of  in- 
structions under  Her  Majesty's  hand,  to  look  to  it."  &c.* 
This  system  was  the  law  of  England  till  the  assassination 
of  Buckingham  by  Felton,  when  the  ministry  fearing  that, 
if  the  latter  were  racked  he  would  accuse  some  of  them- 
selves, caused  the  judges  to  come  to  a  resolution,  declaring 
that  its  infliction  was  illegal. t  It  has  been  inflicted  since 
the  Revolution  in  Scotland  with  the  authority,  and  under 
the  warrant  of  William  III. J 


in  the  context  to  prove  that  this  was  the  word  really  used,  as  to 
put  to  bail,  to  prison,  &c.  would  answer  equally  well ;  and  that  in 
the  index  the  only  two  articles  of  these  instructions  which  the 
author  notices,  is  this  one  and  another  which  he  there  describes 
as  empowering  the  commissioners  44  to  dispense  with  acts  of  par- 
liament,'" but  which  merely  authorises  them  to  compound  for 
forfeitures  under  penal  statutes.  (See  vol.  i.  p.  195.)  In  Burnet, 
ii.  app.  256,  there  is  not  a  single  syllable  as  to  torture.  The  do- 
cument there  given  is  merely  a  commission  to  certain  persons  to 
remove  such  bishops  as  they  should  ascertain,  by  44  summary 
examination,"  to  have  married  against  their  vows,  <Scc.  In  the 
second  reference  we  find  Buinet  stating,  44  On  the  9th  of  June, 
letters  were  written  to  the  Lord  North,  and  others,  to  put  such 
obstinate  persons  as  would  not  confess,  to  the  torture,  and  there 
to  order  them  at  their  discretion,"  and  then  arguing  against  the 
impropriety  of  the  practice;  thus  leaving  it  to  an  incautious  reader 
to  infer  that  the  orders  were  carried  into  execution,  without  com- 
promising his  own  veracity  by  asserting  it.  He  does  not  give 
any  of  the  letters,  nor  say  that  any  one  was  tortured,  nor  does 
Haynes. 

*  Strype's  Whitgift,  vol.  i.  p.  402. 

t  3  St.  Tr.  367,  and  Ellis'  Original  Letters,  vol.  iii.  p.  267. 
X  10  St.  Tr.  754.    William  orders  them  to  proceed  44  with  all 

the  rigour  the  law  allows  in  such  cases." 
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Imprisonments,  impositions,  and  monopolies,  without 
consent  of  parliament,  have  been  so  frequently  discussed, 
are  so  palpably  against  the  first  principles  of  the  constitu- 
tion, and  the  history  of  them  is  so  well  known  to  the  gene- 
rality of  readers,  that  it  would  be  a  waste  of  time  and  space 
to  dwell  on  them. 

Never,  since  the  wars  with  John  and  Henry  III,  had 
there  been  any  attempt  to  supersede  all  ordinary  law  by 
martial  law,  except  during  open  flagrant  war  or  insurrec- 
tion, till  the  Reformation,  From  the  time  of  Henry  VIII 
to  the  breaking  out  of  the  civil  wars,  all  the  north  was 
governed  by  martial  law,  or  the  sound  discretion  of  the 
president.*  The  putting  a  man  to  death  by  martial  law 
during  pea^ee  was  murder  by  the  common  law.  Even  Mr. 
Hallam,  disposed  as  he  is  to  make  admissions  against  the 
ancient  administration  of  justice,  says,  "  there  hardly 
occurs  an  example  of  any  one  being  notoriously  put  to 
death  without  form  of  trial,  except  in  moments  of  flagrant 
civil  war."t  It  would  be  absurd  to  discuss  such  a  question. 
Elizabeth's  ordering  the  execution  of  Burchett,  the  riotous 
apprentices,  and  the  vagrant  paupers  about  London,  by 
martial  lawt  is  a  clear  proof  of  England  having  been  risen 
to  the  meridian  of  Turkey.  Strype  represents  her  as 
having  been  influenced  in  the  proposition  respecting  Bur- 
chett by,  perhaps  the  law  and  usage  for  some  centuries 
before  the  Reformation  ? — -No,  but  by  the  solitary  precedent 
of  Mary  hanging  Wyatt  by  martial  law.  It  is  notorious 
that  Wyatt  was  regularly  tried  in  the  ordinary  way,  as  well 
as  all  his  followers.  Brodie  suggests  that  if  any  one  were 
executed  by  martial  law,  it  must  have  been  some  soldier 
who  deserted  from  the  queen's  forces. §    But  there  is  no 

*  See  12  Rep.    Case  of  the  Lords  Presidents, 
f  Mid.  Ages,  vol.  ii.  p.  365. 

i  See  Brodie,  Introd.  224-6.  §  Introd.  p.  210-16. 

20* 
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hint  in  any  other  writer*  that  any  one  was  so  disposed  of. 
We  must  therefore  attribute  the  precedent  to  Strype's  pious 
invention. 

The  libel  law,  prior  to  the  Reformation,  was  in  a  very 
barbarous  state.  No  wretch  could  be  punished  for  any 
libel  or  slander,  even  on  royalty  itself,  unless  the  charge 
was  false,  and  even  then,,  the  only  punishment  was  a  mode- 
rate fine  and  a  moderate  imprisonment.  It  could  not  be 
expected  that  such  a  vestige  of  barbarism  should  stand  long 
before  the  full  effulgence  of  gospel  light  and  Protestant 
liberty.  Accordingly,  we  find  Edward  VI  making  a  law 
by  proclamation  that  justices  of  the  peace,  without  the  in- 
tervention of  a  jury,  should  send  tellers  of  false  tales  and 
lies  to  row  in  chains  in  the  galleys;  Elizabeth  cutting  off  a 
pamphleteer's  right  hand,  and  issuing  a  proclamation  to 
punish  all  libellers  against  her  by  martial  law;t  and  finally, 
the  star-chamber,  in  the  reign  of  James  I,  passing  a  law 
to  make  all  libels,  whether  true  or  false,  little  less  than 
capital  offences.  In  the  account  which  has  been  transmit- 
ted to  us  of  the  making  of  this  law,  there  is  not  the  slightest 
allusion  to  the  pre-existing  statute  and  common  law,  or  a 
pretence  that  it  was  sanctioned  by  any  ancient  authority  or 
precedent,  but  merely  by  reasons  of  state,  sound  policy, 
and — Scripture. t 

We  might  easily  prove  that  each  and  every  of  the  vari- 
ous other  devices  adopted  from  the  time  of  Henry  VIII  to 
the  Revolution  for  making  slaves  of  the  people  was  un- 
known to  the  lawyers  of  England  before  the  time  of  that 

*  Mr.  Hallam  repeats  the  statement  of  Mary's  hanging  men  in 
Wyatt's  rebellion  in  this  way, — but  cites  no  authority.— It  was 
not  worth  while  to  examine  the  charges  against  such  a  monster. 

f  See  Hallam's  Const.  Hist.  vol.  i.  p.  40,  249,250,  259. 

X  See  5  Rep.  125.  De  Libellis  Famosis.  It  would  be  an 
abuse  of  words  to  call  it  a  decision.  This  remains  in  force  up 
to  the  present  moment. 
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illustrious  Reformer;  but  having  directed  attention  to  the 
source  and  the  epoch  of  the  proceeding,  we  shall  leave  the 
discovery  of  the  remainder  to  the  common-sense  of  our 
readers.  Nor  shall  we  dwell  further  on  the  hostility  of 
*'  the  true  Protestant  Church"  to  free  and  liberal  institu- 
tions, as  exhibited  in  that  period,  or  on  the  closeness  of  the 
resemblance  between  England  and  Turkey;  nor  contrast 
the  cant  of  Protestants  of  every  class  and  creed  and  order, 
and  in  all  their  various  phases,  in  behalf  of  liberty  and 
equality,  with  their  practical  devotion  to  despotism;  nor 
notice  the  ingenuity,  with  which  they  perverted  the  ancient 
forms  of  the  constitution  to  promote  the  thraldom  they 
loved,  and  opportunities  for  securing  the  rights  of  the  nation 
into  means  for  procuring  some  private  personal  advantages, 
by  laying  the  people  in  fetters  at  the  feet  of  a  despot :  for 
all  these  things  are  familiar  to  every  reader  of  our  history, 
and  to  every  indifferent  and  impartial  observer  must  prove 
to  demonstration  that  the  justice,  the  equality,  the  freedom, 
and  the  disinterestedness  of  their  Catholic  fathers,  as  em- 
bodied in  the  constitution,  were  things  which  they  could 
not  understand,  that  that  constitution  was  an  inheritance 
which  they  were  utterly  unfitted  to  enjoy,  and  that  the  best 
proof  of  worldly  wisdom  they  exhibited,  was  in  disposing 
of  it,  whenever  they  could,  after  the  fashion  of  Esau,  their 
worthiest  Scriptural  prototype. 

Let  us  come  now  to  that  epoch  to  which  Protestantism 
is  so  fond  of  reverting,  from  which  the  Church  of  England 
dates  its  hostility  to  arbitrary  government,  and  for  which  it 
is  still  in  the  habit  of  annually  chanting  its  pceans.  Pro- 
testant ingenuity  has  been  so  employed  to  heap  on  Catho- 
licism the  opprobrium  excited  by  the  conduct  of  James  II, 
that  plain  and  palpable  as  the  facts  are  to  all  who  examine 
history  for  themselves,  we  deem  it  necessary  to  direct  atten- 
tion to  the  real  culprits. 
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What  were  James's  crimes?  He  continued  the  duties, 
which  had  expired  with  the  death  of  Charles,  without  the 
authority  of  parliament.  Was  this  a  crime  in  the  eyes  of 
Protestants  ?  It  was  his  Protestant  ministers  who  sanction- 
ed and  advised  it.  His  Protestant  parliament  made  no 
observation  on  it,  his  Protestant  subjects  made  no  objection, 
but  professed  their  readiness  to  pay  them,  his  Protestant 
universities  maintained  its  lawfulness  by  the  law  of  God, 
and  the  society  of  the  Middle  Temple,  by  the  law  of  the 
land,  adding  that  it  had  never  been  disputed,  except  by  per- 
sons engaged  in  rebellion  against  his  father.*  He  dispensed 
with  acts  of  parliament  by  his  declaration  in  favour  of  liberty 
of  conscience.  Eleven  out  of  his  twelve  Protestant  judges 
solemnly  decided  that  he  had  a  legal  right  to  do  so;t  the 
laws  of  England  were  the  king's  laws,  and  it  was  therefore 
an  inseparable  prerogative  of  the  crown,  to  dispense  with 
them  when  it  saw  occasion.!  The  society  of  the  Middle 
Temple  again  volunteered  an  address  of  thanks  for  his  44  as- 
serting his  own  royal  prerogatives,  the  very  life  of  the  law 
and  of  their  profession,"  and  declared  their  resolution  to 
defend  "with  their  lives  and  fortunes,  that  divine  maxim  a 
Deo  Bex,  a  rege  Lex  addresses,  thanking  him  for  this 
assertion  of  his  royal  prerogative,  came  up  44  from  every 
description  of  persons,  the  clergy,  the  non-conformists  of 
all  denominations,  the  grand  juries,  the  justices  of  the  peace, 

*  Fox,  90-2;  Lingard,  vol.  xiii.  3-4. 

j-  It  is  a  matter  of  disputation  whether  one  of  the  eleven  was 
not  a  secret  convert  to  Popery.  The  twelfth,  who  denied  the 
dispensing  power,  was  so  little  thanked  for  his  conduct  that  he 
was  left  out  of  the  commission  after  the  Revolution,  and  was  not 
even  received  at  court  by  William.  See  11  St.  Tr.  1198,  and 
Mackintosh's  Hist.  59. 

X  Hallam,  Const.  Hist.  vol.  ii.  407,  referring  to  case  in  11  St. 
Trials,  1165,  2  Shower's  Rep.  475. 

§  Id.  p.  418.  What  an  inversion  of  the  barbarous  Popish  max- 
im, Lexfacit  Regem  1 
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the  corporations,  the  inhabitants  of  towns,"*  and  all  other 
classes  whose  creeds  had  taught  them  to  rejoice  in  thral- 
dom. "  The  truth,"  says  Mr.  Fox,  "  seems  to  be,  that  the 
king  in  asserting  his  unlimited  power,  rather  fell  in  with 
the  humour  of  the  prevailing  party,  than  offered  violence  to 
it."t  The  dispensing  power  had  been  claimed  by  all  our 
sovereigns,  since  the  time  of  Elizabeth  ;  was  asserted  by 
the  great  modern  father  of  the  law,  with  all  the  vehemence 
to  be  expected  from  a  Stuart  placeman  ;1  was  admitted  in 
its  full  extent  by  the  House  of  Commons  which  extorted 
the  petition  of  right  from  Charles,  and  by  Hampden's  coun- 
sel in  the  ship-money  case  ;§  even  in  the  Declaration  of 
Rights,  was  not  denounced  in  all  cases,  but  "  as  it  had  been 
assumed  and  exercised  of  late ;" — in  the  Bill  of  Rights  was 
expressly  recognised  as  legal,  up  to  the  end  of  that  session, 
by  a  clause  providing  "that  from  and  after  this  present  ses- 
sion of  parliament,  no  dispensation  by  non  obstante  of,  or 
to  any  statute,  or  any  part  thereof  shall  be  allowed,"  ex- 
cept in  such  cases  as  should  be  provided  for  by  statute;  was 
looked  upon  by  the  House  of  Lords  as  so  inherent  a  part 
of  the  constitution,  that  it  was  with  extreme  difficulty  they 
could  be  induced  to  assent  to  the  above  qualified  denial  of 
it;||  in  1766,  was  strenuously  maintained  by  Lords  Camden 
and  Chatham,  in  a  public  debate  in  the  House  of  Lords  ;Tf 

*  lb.  '    f  Hist,  of  Reign  of  James,  p.  155.       %  12  Rep.  18. 

§  Hurae,  vol.  viii.  259.       ||  See  Hal.  Con.  Hist.  vol.  ii.  451. 

«J[  See  "Debates  on  the  Bill  of  Indemnity  for  those  concerned  in 
the  late  embargo." — Pari.  Hist.  vol.  xvi.  245.  "  Some  of  the 
ministry  and  their  friends,  who  had  been  not  only  the  warmest 
advocates  for  liberty,  bat  who  set  up  as  the  patrons  and  defenders 
of  it,  were  charged  with  such  a  change  in  their  minds  and  opin- 
ions that  they  vindicated  the  present  exertion  of  prerogative  not 
only  from  the  peculiar  circumstances  that  seemed  to  influence  it, 
but  they  also  supported  it  as  a  matter  of  right,  and  asserted  that  a 
dispensing  power  in  cases  of  necessity  was  one  of  the  prerogatives  in- 
herent in  tJie  crown." — Id.  247,  and  "  they  cited  the  opinion  of 
Mr.  Locke,"  &c.  248. 
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and  regarded  as  so  unquestionable  a  prerogative,  that  it  was 
with  the  greatest  difficulty  Lord  Mansfield  could  persuade 
that  House  to  allow  a  hill  to  pass  for  indemnifying  those 
officers,  who  had  violated  the  law  under  the  royal  authority; 
and  even  in  this  nineteenth  century  has  been  considered  by 
the  Whig  constitutional  historian  of  England,  as  so  consis- 
tent with  law,  that  he  declares  himself  in  favour  of  the 
correctness  of  the  decision  of  the  eleven  Protestant  judges.* 

*  Const.  Hist.  vol.  ii.  407.  As  Mr.  Hallam  considers  this  an 
ancient  prerogative,  and  following  the  unscrupulous  misrepresen- 
tations by  Coke  in  his  reports — edited  under  the  care  of  James  I; 
of  the  case  in  the  Year  Book,  2  Hen.  7,  f.  6,  says  it  was  solemn- 
ly resolved  in  that  case  that  a  patent  of  the  office  of  sheriff  for 
life,  with  a  Non  Obstante  clause  dispensed  with  the  23  Hen.  6,  c. 
8,  which  expressly  provided  that  no  such  clause  should  avail  to 
make  such  a  patent  good  ;  we  may  remind  him  that  Coke,  in  his 
2  Inst.  559,  gives  an  "  advised  resolution"  of  all  the  judges,  in 
34  Hen.  6,  to  the  contrary  effect,  and  that  Petyt  (Jus.  Pari.  75  to 
180)  proves  beyond  contradiction,  that  no  such  doctrine  was 
known  or  recognised  in  law  even  so  late  as  the  reign  of  Mary ; 
that  in  that  case,  in  the  Year  Book,  the  23  Hen.  6,  c.  8,  was  not 
even  mentioned,  and  that  M  there  was  never  any  resolution  at  all 
given,"  the  court  causing  the  following  singular  entry  to  be  ad- 
ded after  the  observations  which  had  been  made  in  the  discussion 
of  the  question  by  a  few  of  their  number: — "  But  as  this  is  the 
first  time,  the  justices  and  Serjeants,  and  the  king's  attorney, 
agree  that  they  shall  study  well  for  the  matter  and  that  they  shall 
be  heard,  and  that  what  they  have  now  said  goes  for  nothing,  as 
they  wish  to  be  at  their  liberty  to  say  what  they  please,  and 
to  hold  for  nothing  what  they  have  now  said."  "Mes  pur 
ceo  que  3e  fust  le  primer  temps  les  justices  et  sergeants  et  Pattor- 
ney  le  roy  agree  que  ils  student  bien  pur  le  matter  et  ils  serra 
oies  et  ceo  que  ils  diont  fuit  pur  nient  ear  ils  voile  este  a  lour 
liberies  a  dire  que  ils  voile  etpens  pur  riens  que  ils  ussent  a  ore 
dit."  Reference  is  also  made  to  the  Year  Book,  11  Hen.  7,  f. 
12,  as  to  the  difference  in  dispensing  power  in  cases  of  mala  pro- 
hibita  and  mala  inse.  Petyt  points  out  that  all  that  appears  there 
is  merely  the  gratis  dictum  of  the  chief-justice.  Such  are  the 
only  cases  which  the  Protestant  advocates  of  despotism  could 
rind  in  those  annals  of  Catholic  jurisprudence,  though  extending 
through  so  many  "  dark"  and  tyrannical  ages.  In  1391  the  Com- 
mons allow  Richard  II,  with  the  advice  of  the  Lords,  to  relax  the 
statute  of  provisors  till  the  next  parliament,  under  several  condi- 
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Was  this  a  crime  then  in  the  eyes  of  Protestants?  He 
might  have  dispensed,  not  only  with  impunity,  but  with 
glory,  with  all  the  laws  that  ever  appeared  on  the  statute 
book,  provided  he  did  not  restrict  the  ability  of  the  Church 
of  England  to  persecute  dissenters  from  her  articles.  This 
was  "  the  head  and  front"  of  his  offending.  It  is  acknow- 
ledged that  the  second  declaration  in  favour  of  liberty  of 
conscience,  was  published  more  for  the  benefit  of  the  dis- 
senters, than  of  the  Catholics,  as  these  were  sufficiently 
protected  by  the  decision  of  the  judges.*  He  established  a 
court  of  high  commission.  Did  it  consist  of  Papists?  He 
dispensed  with  some  statutes  in  the  universities.  The  right 
of  the  crown  to  do  so  since  the  Reformation  had  not  been 
doubted.!  He  scoured  the  corporations.  Charles  did  it  by 
a  worse,  but  more  circuitous  process,  corrupting  and  pack- 
ing the  courts  and  juries.  Who  were  James's  principal 
agents  in  this  business,  and  who  gained  the  greatest  num- 
ber of  corporate  officers  by  it  ?  the  dissenters.i  He  main- 
tained a  standing  array.  A  Protestant  parliament  voted 
him  ample  funds,  which  enabled  him  to  do  so.  He  attempt- 
ed to  influence  the  elections  unduly.  What  a  crime  in  the 
eyes  of  Protestants  !  It  had  not  been  the  practice  since  the 
Reformation, — peculiar  facilities  were  not  provided  for  it 
immediately  after  the  Revolution, — it  has  not  been  known 
since.  Of  course,  not !  Had  he,  instead  of  nibbling  at 
trifles,  issued  royal  certificates,  transmuting  all  the  hamlets 

tions,  and  with  this  protestation  recorded  on  the  roll,  "qe  cest 
assent  q'  est  une  novellerie  et  n?  ad  mye  estefait  devant  ces  heures, 
ne  soit  trait  en  ensample  n'en  consequence  en  temps  avenir" — 
"that  this  assent  which  is  a  novelty  and  has  not  been  done  before  this 
time,  shall  not  be  drawn  into  an  example  or  precedent  in  time  to 
come."  Rot.  P.  15  Ric,  2,  285. — Contrast  this  with  the  above 
k' glorious,"  &e.  "  as  it  has  been  assumed  and  exercised  of  late." 
See  also  R.  P.  5  Ric.  2,  114;  17  Ric.  2,  327;  besides  authorities 
collected  inPetyt.  *  Const.  Hist.  vol.  ii.  416. 

f  Const.  Hist.  vol.  ii.  421.  %  lb. 
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and  cottages  on  his  estates,  and  the  estates  of  his  friends, 
into  "  free  and  independent"  boroughs,  with  them  swamped 
all  opposition,  and  thus  abolished  "  the  true  Protestant 
Church,"  by  the  same  process  by  which  it  was  established, 
he  would  have  been  acting  in  the  most  constitutional  manner 
imaginable — according  to  Protestants.  He  ordered  the 
clergy  to  read  the  declaration  in  favour  of  liberty  of  con- 
science in  the  churches.  As  head  of  the  Church  he  had  a 
right  to  do  so.*  They  had  never  before  refused  to  read 
anything  ordered  by  their  head,  and  would  have  made  no 
objection  to  read  any  injunctions  of  an  opposite  character .t 
"The  injunction,"  says  Hallam,  "  to  read  the  declaration 
of  indulgence  in  churches,  was  less  offensive  to  scrupulous 
men,  than  the  similar  command  to  read  the  declaration  of 
Sunday  sports  in  the  time  of  Charles  I ;  nor  was  any  one 
punished  for  a  refusal  to  comply  with  the  one,  while  the 
prisons  had  been  filled  with  those  who  had  disobeyed  the 
other. "J  The  seven  bishops  he  only  tried  for  a  libel,  in 
denying  his  dispensing  power,  and  might  have  convicted, 
had  he  pursued  the  long-established  Protestant  practice  of 
packing,  bullying,  or  bribing  the  jury.  "  No  man,"  says 
Hallam,  11  had  been  deprived  of  his  liberty  by  an  illegal 
warrant ;  no  man  except  in  the  single,  though  important 
instance  of  Magdalen  college,  had  been  despoiled  of  his 
property,  and  even  in  that  case  Elizabeth  would  have  pro- 
bably acted  as  he  did."§  If  he  deferred  assembling  the 
parliament  for  a  few  years,  that  was  no  offence  in  the  eves 

*  See,  as  to  this  being  a  still  disputed  question  with  the  digni- 
taries of  the  Establishment,  "  An  Appeal  on  behalf  of  Church 
Government."  London:  1840.  Supposed  to  have  been  publish- 
ed under  the  sanction  of  Archbishop  Whately. 

f  They  read  Charles  IPs  declaration  respecting  the  dissolution 
of  his  two  last  parliaments,  and  his  proceedings  against  the  Rye- 
house  plotters.    See  Sir  J.  Macintosh's  Hist,  of  Rev.  242-3. 

%  Id.  supra,  429.  §  Id.  421. 
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of  Protestants,  and  he  did  so  contrary  to  the  wishes  of  the 
Catholics  who  eagerly  pressed  for  its  convocation.*  Where 
is  the  proof  of  the  Catholics  having,  even  in  that  hour  of 
their  triumph,  shewn  a  disregard  for  the  liberties  of  Eng- 
land? Amidst  all  the  servile  addresses  which  poured  in  on 
James  for  his  assertion  of  his  dispensing  prerogative,  why 
have  not  our  calumniators  pointed  out  one  from  any  body 
of  Catholics,  eulogizing  him  for  maintaining  that  first  prin- 
ciple of  despotism  It  Even  Hume  admits  that  all  judicious 
persons  of  the  Catholic  communion  were  disgusted  with 
his  measures,  and  foresaw  their  consequences;  and  that 
Lords  Arundel,  Powis,  and  Bellasyse,  remonstrated  against 
them,  and  suggested  more  moderate  measures.^  The  Pope 
himself,  and  the  Spanish  ambassador,  pointed  out  the  indis- 
cretion of  them.§  It  was  the  great  misfortune  of  the  Catho- 
lics, that  he  took  a  few  of  them  into  his  council ;  as  thereby 
his  Protestant  advisers  and  enemies,  had  the  opportunity  of 
throwing  on  them  the  whole  opprobrium  of  his  conduct.  As 
Fox  observes,  he  had  no  need  of  Catholics  to  establish  a 
despotism,  if  he  only  adhered  to  the  Protestant  Church  ;  for 
effecting  this  object  "  he  could  not  take  a  more  judicious 
resolution  than  that  which  he  had  declared  in  his  speech  to 
the  privy -council"  at  his  accession,  M  of  making  the  go- 
vernment of  his  predecessor  the  model  for  his  own.  He 
therefore  continued  in  their  offices,  notwithstanding  the 


*  Mackintosh,  419,  note. 

•j-  See  Lingard,  vol.  xiii.  58,  as  to  differences  amongst  the  Ca- 
tholics with  regard  to  his  declarations.  Of  180  addresses  pre- 
sented to  him  in  1687  there  were  only  two  from  Catholics;  the 
rest  were  divided  almost  equally  between  the  Church  and  Dis- 
senters.— Mackintosh's  Hist,  of  Revolution,  176. 

X  Vol.  viii.  265. 

§  Butler's  Memorials  of  the  Catholics,  vol.  iv.  190. 
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personal  objections  he  might  have  to  some  of  them,  those 

servants  of  the  late  king,  during  whose  administration  that 
prince  had  been  so  successful  in  subduing  his  subjects, 
and  eradicating  almost  from  the  minds  of  Englishmen 
every  sentiment  of  liberty  ."*    The  same  writer,  after  de- 
tailing the  violent  and  arbitrary  proceedings  of  James  in  the 
first  year  of  his  reign,  observes  that  the  most  furious  sup- 
porters of  those  measures  were  not  Catholics.    44  There  is 
no  reason  therefore  to  impute  any  of  James's  violence  after- 
wards to  the  suggestions  of  his  Catholic  advisers,  since  he, 
who  had  been  engaged  in  the  series  of  measures  above  relat- 
ed with  Protestant  counsellors  and  coadjutors,  had  surely 
nothing  to  learn  from  papists,  ( whether  priests,  Jesuits 
or  others)  in  the  science  of  tyranny.    Lastly,  from  this 
account,  we  are  enabled  to  form  some  notion  of  the  state  of 
Scotland  at  a  time  when  the  parliament  of  that  kingdom  was 
called  to  set  an  example  for  this ;  and  we  find  it  to  have 
been  a  state  of  more  absolute  slavery,  than  at  that  time 
subsisted  in  any  part  of  Christendom ."t    Whoever,  says 
Hallam,  looks  at  the  conduct  of  his  first  parliament,  44  their 
large  grant  of  a  permanent  revenue,  to  the  annual  amount 
of  two  millions,  rendering  a  frugal  prince  in  time  of  peace 
out  of  all  dependence  on  his  people,"  &c.  &c. ;  44  their 
supply  of  £700,000,  after  the  suppression  of  Monmouth's 
rebellion,  for  a  standing  army,  will  be  inclined  to  believe, 
that,  had  James  been  as  zealous  for  the  Church  of  Eng- 
land, as  his  father,  he  would  have  succeeded  in  establish- 
ing a  power  so  nearly  despotic,  that  neither  the  privileges 
of  parliament,  nor  much  less  those  of  private  men,  would 
have  stood  in  his  way."%    In  short,  his  44  true  Protestant" 


*  Hist.  7S-9.  f  Id.  125. 

%  Const.  Hist.  vol.  ii.  396,  and  note  as  to  reasons  why  he  re- 
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subjects  are  universally  acknowledged  to  have  been  the 
most  pliant  tools  of  despotism  he  could  have  selected.  They 
declared  his  royal  word  a  better  security  for  their  religion 
and  liberties,  than  any  which  the  law  could  devise;*  and 
so  long  as  he  did  not  interfere  with  the  Church,  would  have 
been  only  delighted  to  clothe  him  with  the  most  absolute 
civil  authority.!  In  fine,  the  best  possible  defence  of  the 
Catholic  party  under  him,  is  the  fact,  that  all  the  grievances 
complained  of  in  the  Declaration  of  Rights  were,  and  had 
been,  Protestant  practices,  and  that  they  had  been  all  with- 
out a  single  exception  originated,  promoted,  and  carried 
into  execution  by  Protestants, 

But,  omitting  all  other  considerations,  and  granting  that 
James  really  was  guilty  of  some  transgression  against  the 
laws  and  liberties  of  England  as  understood  by  Protestants, 
that  the  resistance  to  him  was  not  caused  solely  by  his 
thwarting  the  religious  prejudices  of  the  nation — and  that, 
in  short,  the  Revolution  was  something  more  respectable 
than  the  successful  ebullition  of  those  opinions  and  preten- 
ces, which  we  have  witnessed  in  our  own  days,  as  to  the 
toleration  of  Catholics  being  a  violation  of  the  constitution 
deserving  to  be  punished  with  the  forfeiture  of  the  throne — 
granting  that  William  was  influenced  by  some  more  "  glori- 
ous, pious,"  and  laudable  object  than  that  of  making  him- 
self king  of  England,  and  England  a  cat's  paw  in  the  war 
against  France — that  the  Whigs  were  actuated  by  the  most 
exalted  and  disinterested  motives,  and  entirely  free  from  any 
taint  of  personal  ambition — and  that  the  Tories  had  no  other 
desire  than  to  assert  and  secure  the  rights  and  liberties  of 


presents  the  £700.000  as  being  offered  for  the  support  of  a  stand 
ing  army. 

*  Fox,  78.  f  Id.  154-5,  &c. 
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the  people — let  us  see  whether  the  mode  in  which  they 
proceeded  was  worthy  of  the  eulogies  and  admiration  so 
lavishly  bestowed  on  them. 

The  Commons  resolve,  on  the  28th  of  January,  44  That 
King  James  the  Second,  having  endeavoured  to  subvert  the 
constitution  of  the  kingdom,  by  breaking  the  original  con- 
tract between  king  and  people,  and,  by  the  advice  of  jesuits 
and  other  wicked  persons,  having  violated  the  fundamental 
laws,  and  having  withdrawn  himself  out  of  this  kingdom, 
has  abdicated  the  government,  and  that  the  throne  is  thereby 
vacant;"  and  on  the  following  day,  44  That  it  has  been 
found  by  experience  to  be  inconsistent  with  the  safety  and 
welfare  of  the  Protestant  religion,  to  be  governed  by  a  Po- 
pish prince."*  These  are  sent  up  to  the  Lords,  whoagTee, 
of  course  to  the  latter  without  any  delay ;  but,  in  a  house 
of  ninety-nine,  agree  only  by  a  majority  of  seven,  that  there 
was  an  original  contract  between  king  and  people,  or,  in 
other  words,  that  the  king  had  not  a  divine  right  to  the 
throne.  They  and  the  Commons  squabble  for  four  or  five 
days  on  the  question  whether  the  king  had  deserted  or  ab- 
dicated the  government;  they  resolve,  by  a  majority  of 
eleven,t  that,  though  James  had  committed  all  the  aforesaid 
offences,  the  throne  was  not  vacant ;  the  squabble  proceeds; 
and  it  is  only  on  the  6th  of  February,  and  after  William 
had  exercised  a  proper  degree  of  influence,  that  they  agree 
by  a  majority  of  four  to  the  resolution  as  first  presented  by 
the  Commons.  The  crown  is  then  settled  on  William  and 
Mary,  the  offer  of  it  being  preceded  by  the  Declaration  of 
Rights.  The  former  is  accepted;  of  the  latter  44  our  glori- 
ous deliverer"  takes  not  the  slightest  notice.  The  regal  dig- 
nity being  thus  disposed  of,  the  convention  voted  them- 
selves to  be  a  parliament. 


*  Lord's  Journ.  110. 


f  In  a  house  of  99. 
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Protestants  look  on  this  affair  as  sufficient  to  counterba- 
lance all  their  past  and  present  devotion  to  despotism.  We 
readily  admit,  that  as  a  Protestant  sort  of  re-assertion  of 
the  first  rights  of  mankind,  it  is  well  enough;  but  we  defy 
all  the  calumniators  of  Popery  to  point  out  any  such  speci- 
men of  shuffling,  quibbling,  and  fiction,  in  the  history  of 
the  whole  Catholic  world,  It  was  decided  by  a  majority 
of  seven  that  James  had  not  a  divine  right.  If  he  did  vio- 
late the  compact  between  king  and  people,  and  the  funda- 
mental laws,  why  not  state  what  they  were,  or  why  resort 
to  the  fiction — the  gross,  palpable,  unbelievable  fiction — 
that  he  abdicated  the  government  ?  Why  condescend  to 
put  such  a  falsehood  on  record  1  Is  it  not  a  legislative  ad- 
mission of  what  is  notorious  without  it,  that  had  James  the 
sense  or  courage  to  remain  in  the  kingdom,  he  could  not, 
under  Protestant  principles,  be  deposed,  whatever  might  be 
his  transgressions?  But  the  paltry,  contemptible  character 
of  the  entire  proceeding  is  too  self-evident  to  all  but  those 
educated  in  the  slavish  doctrines  of  the  Established  Church 
to  require  further  comment. 

Mr.  Hallam  says  that  in  the  M  revolution  of  1399  there 
was  as  remarkable  an  attention  shown  to  the  formalities  of 
the  constitution,  allowance  made  for  the  men  and  the  times, 
as  in  that  of  1688."*  How  very  kind  and  considerate!  — 
Never  was  a  suit  at  law  determined  with  a  more  scrupulous 
regard  to  even  technical  niceties  of  form  and  expression, 
than  the  deposition  of  Richard  II.  The  men  of  that  day 
merely  did  what  they  knew  they  had  an  unquestioned  right 
to  do,  and  in  the  manner  which  had  been  accustomed  from 
time  immemorial ;  and  met,  as  it  were  by  anticipation,  all 


*  Mid.  Ages,  vol.  ii.  289. 
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the  objections  urged  by  Tory  lawyers  against  the  Conven- 
tion. With  them  you  find  no  shuffling,  no  quibbling,  no 
fiction.  The  writs  for  the  assembling  of  the  parliament 
issued  in  Richard's  own  naraej  but,  as  the  day  before  the 
members  assembled  in  form,  he  signed  a  document  renounc- 
ing all  claim  and  title  to  royal  power  and  dignity,  releasing 
his  subjects  from  their  allegiance,  and  confessing  his  own 
incompetence  to  govern  them,  and  the  propriety  of  depos- 
ing him  for  his  notorious  demerits,*  they  assumed  not  the 
title  of  a  parliament,  but  that  of  states  of  the  realm,t  and 
allowed  as  many  people  as  could  get  into  Westminster  Hall 
to  take  part  in  the  proceedings  with  them.  Richard's  re- 
nunciation being  read  before  the  Lords,  44  and  the  people  of 
the  said  kingdom  assembled  then  and  there  in  a  very  great 
multitude ,"i  44  all  the  states  and  people  there  present  were 
asked  if  they  wished  to  admit  it  for  their  own  interest  and 
the  profit  of  the  kingdom  and  each  separately,  and  in 
common  with  the  people,  unanimously  and  cordially  ad- 
mitted it.§  They  next,  44  for  the  purpose  of  removing  all 
scruple  and  sinister  suspicion, "[|  set  forth  in  thirty-three 
articles  the  various  crimes  of  which  he  had  been  guilty, 
stating  the  mode  and  time  and  place  of  the  commission  of 
each — and,  above  all,  opening  with  his  coronation  oath — 
that  was  their  44  original  contract."  The  articles  having 
been  read,  and  the  charges  having  been  deemed  notorious, 


*  44  Propter  mea  demerita  notoria  non  immerito  deponendum." 
— R.  P.  1  Hen.  4,  417. 
f  Id.  415  422,  &c. 

:£  "  Populoque  dicti  regni  tunc  ibidem  propter  factum  parlia- 
ment in  maxima  multitudine  congregate" — lb. 

§  "  Status  iidem  et  populos  reputantes  &e.  &c.  renuncionem 
et  cessionem  hujusmodi  singuli  singillatim  et  in  communi  cum 
populo  unanimiter  et  concorditer  admiserunt." — lb.  b. 

I)  44  Pro  omni  scrupulo  et  sinistra  suspicione  tollendis."— Ib. 
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and  sufficient  to  authorise  his  deposition,  regard  being  had 
also  to  his  renunciation  and  confession,  they  agree  unani- 
mously that  they  ought,  44  ex  abundanti  et  ad  cautelam,"* 
to  proceed  to  his  deposition  in  due  form,  and  then  publicly 
appoint  seven  commissioners  to  carry  the  sentence  of  de- 
position into  execution,  as  in  like  cases  had  been  observed 

BY  THE  ANCIENT  CUSTOM  OF  THE  REALM. "t     This  having 

been  done,  44  as  soon  as  it  was  manifest  that  the  kingdom 
of  England  was  vacant,"!  Henry  of  Lancaster  made  his 
claim  to  it ;  and  all  the  states  being  severally  and  collec- 
tively asked  what  they  thought  of  such  claim  agreed,  toge- 
ther with  the  entire  people,  without  any  difficulty  or  delay, 
that  he  should  reign  over  them.§  Henry  was  then  made 
king  in  due  form  ;  and — instead  of  the  states  voting  them- 
selves to  be  a  parliament — he  issued  new  writs,  and  made 
proclamation  for  the  assembling  of  a  new  parliament.!! — 


*  Id.  422,  a,  b. 

f  "  Prout  in  casibusconsimilibus  de  antiqua  consuetudine  dicti 
regni  faerat  observatum." — lb. 

X  44  Et  confestim  ut  constabat  ex  praemissis  et  eorum  occasione 
regnum  Anglise  cum  pertinis  suis  vacare." — lb. 

§  "  lidem  status  cum  toto  populo  absque  quacunque  difficultate 
vel  mora  ut  dux  prsefatus  super  eos  regnaret  unanimiter  consen- 
serunt."    Id.  423. 

|)  Mr.  Hallam  concludes  that  as  there  was  only  an  interval  of 
six  days  allowed  for  the  meeting  of  the  new  parliament,  and  the 
same  members  appeared  under  both  writs,  there  was  not  a  second 
election.  But  if  they  could  dispense  with  the  ceremony  of  a  re- 
election, they  might  have  dispensed  with  that  of  issuing  new 
writs.  This  is  a  matter  which  can  be  satisfactorily  settled  only 
by  an  intimate  knowledge  of  the  rate  at  which  couriers  travelled 
in  those  times.  The  shortest  time  for  assembling  was,  we  be* 
lieve,  eleven  days.  Members  of  Parliament  in  their  accounts 
with  their  constituents,  fixed  their  average  day's  journey  at  from 
thirty  to  forty  miles.  (Mid.  Ages,  vol.  ii.  p.  323.)  See  the  pro- 
testation in  the  rolls  on  the  part  of  Henry,  that  the  above  44  ab- 
breviation" of  the  time  of  summons  was  not  intended  to  prejudice 
the  states  for  which  the  parliament  came,  &c.  &c. 
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The  contrast  does  not  end  here.  These  men  committed  no 
perjury;  they  had  never  taken  an  oath  of  unqualified,  un- 
conditional allegiance ;  they  had  never  made  an  affidavit 
against  the  lawfulness  of  resisting  oppression.  On  the 
contrary,  the  Lords  and  Commons,  ten  years  previously, 
had  compelled  Richard  to  take  his  coronation  oath  a  second 
time,  they  themselves  merely  swearing  to  support  the  judg- 
ments, ordinances,  and  statutes  passed  in  that  parliament, 
and  the  ancient  good  laws  and  customs  of  the  realm.* 

When  Mr-  Hallam  thinks  that  allowance  must  be  made 
for  those  men  and  their  times,  before  they  can  be  compared 
with  the  pensioners  of  the  Convention,  what  would  any 
other  Protestant  writer  say  of  them  ? 

But  whatever  be  the  opinion  as  to  the  mode  in  which  the 
Convention  acted  in  settling  the  crown  on  the  Deliverer, 
yet  when  they  made  themselves  a  Parliament,  they  estab- 
lished some  imperishable  titles  to  the  gratitude  of  English- 
men— by  the  Bill  of  Rights,  for  instance.  Look  at  that 
document — first  of  all  recollecting,  that  not  one  of  the 
abuses  which  it  purports  to  condemn  was  known  before  the 
Reformation — and  say,  could  we  have  desired  any  better 
illustration  of  the  real  tendencies  of  Protestantism  ?  See 
how  vague  and  indefinite  are  the  declarations  about  obvious 
rights  and  palpable  abuses.  It  would  seem  as  if  they  feared 
and  hated  liberty,  and  wished  to  mask  their  feelings  under 
the  specious  unmeaning  phraseology  which  they  were 
compelled  to  employ,  in  order  to  make  some  show  of  jus- 
tification for  the  commotion  they  had  excited.  So  much 
eulogy  has  been  passed  upon  this  document,  that  we  may 
as  well  lay  it  before  our  readers.    It  declares,  that  the  pre- 


*  R.  P.  11  Ric.  2,  252. 
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tended  power  of  suspending  and  dispensiag  with  laws  (the 
latter  44  as  assumed  and  exercised  of  late")  44  the  levying 
money  by  pretence  of  prerogative,"  44  the  raising  or  keep- 
ing a  standing  army  in  time  of  peace  without  consent  of 
parliament,"  the  44  commission  for  erecting  the  late  court 
of  commissioners  for  ecclesiastical  causes,  and  all  other 
courts  and  commissions  of  like  nature,"  and  44  all  grants 
and  promises  of  fines  and  forfeitures  of  particular  persons 
before  conviction,"  are  illegal:  44  that  it  is  the  subject's 
right  to  petition  the  king,  and  all  commitments  and  prose- 
cution for  such  petitioning  are  illegal ;"  44  that  the  subjects 
which  are  Protestants  may  have  arms  for  their  defence 
suitable  to  their  condition,  and  as  allowed  by  law ;"  that 
44  election  of  members  of  parliament  ought  to  be  free  ;"  that 
44  proceedings  in  parliament  ought  not  to  be  questioned  out 
of  parliament;"  44  that  excessive  bail  ought  not  to  be  re- 
quired, nor  excessive  fines  imposed,  nor  cruel  or  unusual 
punishments  inflicted;  that  jurors  ought  to  be  duly  impa- 
nelled and  returned,  and  jurors  which  pass  upon  men  in 
trials  for  high-treason  ought  to  be  freeholders;"  44  and  that 
for  redress  of  grievance,  &c.  &c,  parliaments  ought  to  be 
held  frequently."  Did  this  add  one  single  security  to 
popular  liberty  beyond  what  was  enjoyed  prior  to  the  Re- 
formation? Will  any  lawyer  or  statesman  say  so?  See 
how  they  frittered  away  the  ancient  fundamental  principle 
of  the  constitution  as  to  annual  sessions  of  Parliament,  by 
the  clause  that  44Parliaments  ought  to  be  held  frequently." 
How  expressive!  How  illustrative  of  the  men  of  the  44dis- 
enthralment  and  impulse  !"  From  the  time  of  Alfred  it 
had  been  the  law  and  custom  to  summon  the  great  council 
of  the  nation  once  a-year  at  least,  for  the  redress  of  griev- 
ances, making  and  amending  the  laws,  and  providing  against 
all  sorts  of  danger.    Since  the  regular  institution  of  the 
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Commons  as  a  separate  house  to  the  Reformation  there  had 
been  three  statutes  passed,  providing  that  Parliaments  should 
be  held  once  a-year,  "  or  more  often  if  need  be."*  The 
triennial  bill,  wrested  from  Charles  I,  had  been  repealed; 
when,  after  the  Restoration,  the  doctrines  of  the  Church  of 
England  recovered  the  ascendant.  Now  an  opportunity  of 
guarding  against  long  parliaments  and  corruption,  or  even 
the  dispensing  with  parliaments  altogether,  was  afforded; 
but  the  genius  of  Protestantism  prevailed;  and  if  we  have 
since  had  annual  sessions,  we  owe  them  to  the  accident  of 
the  immense  permanent  revenue  granted  to  William  not 
being  sufficient  to  meet  the  expenses  of  the  wars  in  which 
he  at  once  plunged  the  kingdom.t  Up  to  the  Reformation, 
for  each  session  there  was  a  fresh  election.  Since  even  this 
44  glorious  revolution,"  the  "  true  Protestant"  doctrine  has 
been,  that  a  parliament  once  met  is  entitled  to  sit  during  the 
life  of  the  sovereign  that  summons  it.  Such  was  the  law 
and  custom  in  this  country  up  to  the  year  1768,  when  the 
octennial  bill  was  reluctantly  conceded.^  In  England  the 
triennial  bill§  was  extorted  from  William's  ministry  by  the 
Tory  and  country  party,  "by  express  bargain  as  the  price 
of  the  supply;||  but  so  detrimental  to  the  constitution  did 
the  Whigs — the  only  true  and  acknowledged  Protestant 
guardians  of  popular  liberty — feel  this  to  be,  that  at  the  first 
feasible  opportunity  they  repealed  it,  and  fixed  the  duration 


*  4  Edw.  3,  c.  14.  By  the  5  Edw.  2,  c.  29,  "  the  king  shall 
hold  a  parliament  once  in  the  year,  or  twice  if  need  be.  By  36 
Edw.  3,  c.  10,  "  For  maintenance  of  the  said  articles  and  statutes, 
and  redress  of  divers  mischiefs  and  grievances  which  daily  hap- 
pen, a  parliament  shall  be  holden  once  every  year  as  another  time 
was  ordaiued  by  statute." 

f  Bolingbroke's  Diss.  165.  %  See  Plowd.  vol.  i.  388. 

§  6  &  7  W.  &  M.  c.  2. 

|  See  Ralph,  vol.  ii.  409-10,  534-5. 
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of  parliament  at  what  was  commonly  considered  the  aver- 
age duration  of  human  life.  If,  then,  the  "constitutional" 
doctrine  has  not  been  carried  into  practice  up  to  the  present 
moment,  we  owe  it  not  to  the  Bill  of  Rights,  or  to  any 
Protestant  regard  for  popular  liberty — for  no  one  accuses 
the  Tories  of  any  such  unscriptural  predilection — but  to  a 
compromise  between  those  rival  factions,  with  a  view  solely 
to  the  best  mode  of  conducting  their  contests  for  their  own 
private  interests. 

But  why  need  we  pursue  this  theme  ?  Is  there  a  doubt 
as  to  the  tendency  of  the  supporters  of  the  Established 
Church  from  that  period  to  the  present?  When  and 
where  have  they  shown  any  attachment  to  popular  liberty  ? 
Has  not  that  Church  maintained  to  the  present  moment  her 
original  character  of  hostility  to  all  free  and  liberal  institu- 
tions ?  Is  she  not  the  great  enemy  of  the  people's  rights  ? 
and  are  not  her  friends  invariably  the  antagonists  of  the 
people  ?  Can  any  wild  rhodomontade  persuade  us  that  she 
is  the  friend  of  freedom  ?  We  beg  of  our  readers  when 
they  hear  any  one  lauding  her  devotion  to  civil  liberty, 
to  ask  for  some  distinct  palpable  proofs  ;  not  to  be  satisfied 
with  the  philosophical  declamation  to  which,  in  the  absence 
of  facts — or  rather  in  the  teeth  of  all  history — her  advo- 
cates are  driven  as  their  last  resort ;  and,  if  possible,  to  cross- 
examine  those  gentry  as  to  certain  trifling  historical  inci- 
dents, of  which  they  are  sure  to  be  oblivious.  For  instance, 
after  hearing  a  long  vapid  oration  about  those  best  possible 
specimens  of  "true  Protestant"  lovers  of  liberty — the  Old 
Whigs — let  them  ask,  are  these  the  worthy  gang  who  for 
half  a  century  held  the  government  of  these  kingdoms  in 
their  hands,  and  with  liberty  and  the  people  continually  on 
their  lips,  never  passed  a  law  for  the  promotion  or  protec- 
tion of  either,  but  did  all  they  could  to  crush  the  one  and 
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degrade  the  other,  and  of  whom  it  was  truly  said  that  in 
their  boastful  search  after  liberty,  they  reminded  one  strong- 
ly of — Herod  in  search  of  the  Innocents  ?  After  hearing  a 
similar  oration  on  those  colonists  of  freedom,  the  Irish 
Cromwelian  Protestants,  let  them  ask,  are  these  the  dregs, 
and  saints,  and  sweepings  of  all  England,  who,  after  hav- 
ing canted,  robbed,  and  murdered  during  a  regular  appren- 
ticeship, in  44  the  good  old  cause"  of  rebellion  and  regicide, 
like  genuine  Protestant  Esaus,  sold  the  inheritance  of  a 
parliamentary  constitution  for  the  Act  of  Settlement  44  mess 
of  pottage,"  and  from  the  time  of  their  being  again  allowed, 
after  the  Revolution,*  to  assemble,  until  the  Union,  proved 
themselves  such  samples  of  gospel  light,  liberty,  and  god- 
liness, as  we  hope  will  never  again  disgrace  human  nature? 
Queries  of  this  kind  may  be  multiplied  to  any  number — for, 
in  fact,  the  history  of  44  true  Protestantism"  is  the  history 
of  slaves  and  slavery.  The  facts  are  plain,  and  palpable, 
and  obvious  to  every  one  ;  but  such  has  been  the  success 
of  this  system  in  deluding  the  world  with  the  notion  of  its 
11  disenthralling"  and  44  impelling"  qualities,  that  men — and 
especially  philosophers — have  tortured  their  fancies  to  as- 
sign to  some  other  cause  those  events  which,  if  they  had 
made  use  of  their  common-sense  only,  they  would  have 
seen,  were  the  genuine  and  inevitable  results  of  44  the  true 
Protestant  Church."  The  circumstance  also  of  the  Par- 
liament having  been  preserved  while  similar  assemblies  had 
been  long  surperseded  on  the  Continent,  aided  the  delusion, 
most  persons  supposing  that  this  preservation  was  owing 
solely  to  the  influence  of  the  Establishment ;  whereas  it 
was  in  spite  of  that  Church,  and  in  consequence  of  the 


*  They  had  not  met  since  1666. 
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love  of  freedom  ingrafted  in  the  hearts  of  Englishmen  by 
centuries  of  Popish  tuition,  that  such  an  unscriptural  nui- 
sance was  continued.  But  was  that  Parliament  anything 
more  than  the  vampire  phantom  of  that  which,  before  the 
Reformation,  made  the  English  people  the  first  among  the 
nations  in  glory,  freedom,  justice  and  happiness  ?  Did  it 
render  the  monarch  less  absolute  ?  Was  there  a  contempo- 
rary monarch  in  Europe  out  of  Russia  and  Turkey,  less 
absolute  in  matters  where  juries  could  not  interfere  than 
either  of  the  two  last  Georges  ?  If  they  did  not  indulge  in 
what  Mr.  Hallam  appropriately  styles  the  lunacy  of  despo- 
tism, neither  did  their  continental  contemporaries  ;  and  to 
the  respective  subjects  of  either  it  made  little  difference 
whether  it  was  by  parliamentary  or  military  mercenaries 
that  their  royal  whims  were  carried  into  execution.  When 
the  people  of  England  awoke  from  the  trance,  into  which 
the  drugs  and  devices  of  the  Establishment  had  thrown 
them  for  centuries,  they  saw  how  slight  was  the  real  differ- 
ence between  them  and  their  neighbours  ;  they  became 
conscious  by  degrees  of  the  extent  to  which  they  had  been 
enslaved  and  plundered ;  insisted  on  some  reparation ; 
threatened  rebellion,  rather  than  remain  longer  in  the  thral- 
dom to  which  they  had  been  reduced ;  succeeded,  through 
the  aid  of  Irish  papistry,  in  obtaining  some  improvement  of 
their  condition,  are  still  struggling  for  further  improvement, 
and  will,  we  humbly  hope,  never  relax  in  their  efforts  till 
they  are  restored  to  that  political  influence  in  the  state 
which  they  possessed  before  the  Reformation. 

The  consciousness  of  having  trespassed  too  much  alrea- 
dy on  the  patience  of  our  readers,  compels  us  to  omit  innu- 
merable illustrations  of  the  tendencies  of  "  the  true  Protes- 
tant Church,"  which  it  would  require  some  philosophical 
ingenuity  to  explain  away  satisfactorily.     We  therefore 

22 
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must  simply  beg  of  our  readers  to  recollect  that  the  history 
of  England  from  the  Reformation  to  the  middle  of  the  last 
century,  and  of  Irish  Orangeism  to  within  the  last  few 
years,  is  the  history  of  the  genuine,  unadulterated,  pure, 
and  undeflled  working  of  "the  true  Protestant  Church;" 
— that  all  the  atrocities,  all  the  desecrations  which  it  records, 
of  those  principles  of  truth,  and  right,  and  equity,  that  are 
regarded  with  veneration  even  among  the  untutored  chil- 
dren of  nature,  had  the  support  and  sanction  of  that  estab- 
lishment, and  were  considered  by  it  and  its  friends  essential 
to  its  salvation  ; — that  it  is  only  since  "  dissent,  and  Popery, 
and  infidelity  have  been  stalking  stark  naked  through  the 
land,  seeking  whom  they  may  devour,"  that  the  adminis- 
tration of  justice  has  been  improved,  and  public  men  have 
affected  the  slightest  regard  for  what  are  commonly  called 
public  virtues — that  those  of  wrhom  the  nation  is  proudest 
were  by  no  means  the  idols  of  the  Establishment,  or  be- 
lievers in  its  infallibility — that  up  to  the  present  moment  its 
greatest  friends  are  the  patrons  of  all  manner  of  corruptions 
and  abuses — that  it  has  ever  been  the  chief  agent  in  crush- 
ing, degrading,  and  libelling  the  people,  and  in  robbing  them 
of  all  their  ancient  privileges — that  it  still  continues  the 
chief  agent  in  opposing  all  their  attempts  at  improvement, 
— that,  in  short,  in  every  quarter  of  the  globe  where  it  has 
been  able  to  rear  its  head,  it  is  invariably  found  leagued 
with  the  enemies  of  the  first  and  dearest  rights  of  mankind 
— and  then  conclude  that  it  is  the  only  cradle  and  aegis  of 
human  liberty — the  only  palladium  of  the  British  constitu- 
tion. 

But  whatever  Protestants  have  been,  or  whatever  Catho- 
lics were  before  the  Reformation,  since  that  event  these  have 
been  as  devoted  to  arbitrary  power  as  the  most  "  enlight- 
ened" of  their  opponents.    When,  where,  and  how  have 
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they  proved  this  devotion?  The  principal  charge  against 
Mary  was  on  the  score  of  religious  persecution.  She  did 
not  attempt  to  set  up  a  despotism  or  rule  without  Parlia- 
ment, or  make  it  a  cipher.  When  a  44  disenthalling"  fellow, 
"  that  had  been  Cromwell's  servant,  and  much  employed 
by  him  in  the  suppression  of  monasteries,"  wrote  a  book 
to  show  how  she  might  raise  herself  above  all  law,  "  and 
rule  according  to  her  pleasure,"  and  caused  it  to  be  deli- 
vered to  her  through  the  Spanish  ambassador,  she,  poor 
benighted  creature,  utterly  ignorant  of  the  gospel  rights  of 
princes,  46  disliked  it,  and  judged  it  contrary  to  the  oath 
she  had  made  at  her  coronation,"*  but  gave  it  to  Gardiner, 
and  begged  of  him  to  state  his  honest  opinion  of  it;  who, 
after  reading  it,  declared  it  a  pity  44  that  so  noble  and  virtu- 
ous a  lady  should  be  endangered  with  the  pernicious  devices 
of  such  lewd  and  subtle  sycophants,  for  the  book  is  naught, 
and  most  horrible  to  be  thought  on."t  The  noble,  wise, 
excellent,  and  44  well-worthy-of-observation"  provisions, 
whereby  the  laws  and  customs  of  England,  and  the  rights 
and  privileges  of  the  subjects,  were  secured  from  danger, 
and  Spaniards  and  other  foreigners  were  forbidden  to  be 
appointed  to  any  offices  in  these  kingdoms,  by  the  statute 
settling  her  marriage  with  Philip,  extort  eulogy  fromCoke.J 
That  these  provisions  were  owing  44  almost  wholly"  to 
Gardiner,  is  acknowledged  by  Burnet,  who  says  he  adopted 
them  in  consequence  of  the  preceding  incident,  lest  the 
queen  should  by  any  chance,  after  her  marriage  with  Philip, 
fall  into  such  designs  against  the  liberties  of  the  people. — 
Of  what  Protestant  bishop  can  such  a  tale  be  told  ?  44  The 
singular  and  wonderful  liberty"  of  the  people,  and  their 


*  Burnet,  ii.  559. 
X  3  Inst.  225. 
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freedom  from  taxation,  under  Mary,  are  the  theme  of  ad- 
miration with  even  the  Venetian  ambassador.*  The  Catho- 
lics supported  Charles  I,  against  his  opponents.  Will  that 
be  a  charge  against  them  by  the  Church  of  England?  But 
whom  else  could  they  join  ?  Were  they  to  throw  them- 
selves at  the  feet  of  the  men  who,  "  for  the  honour  and 
glory  of  the  Lord,"  would  butcher,  pauperise,  and  enslave 
them  ?  They  had  not  been  taught  so  to  disregard  the  first 
rights  of  human  nature  as  to  submit  to  voluntary  servitude 
on  any  terms,  even  though  their  own  enthralraent  might 
serve  as  a  decoy  to  secure  the  enthralment  of  others.  Such 
feats  of  Helot  heroism  they  left  to  the  disciples  of  44  en- 
lightenment, "t  Did  the  Catholic  Parliament  in  this  coun- 
try under  James  II,  imitate  his  Protestant  Parliaments  in 
Scotland  and  England  ?  By  one  of  their  statutes  they  de- 
prived him  of  even  the  power  of  pardoning ;  and  his  own 
attorney-general,  Sir  Richard  Nagle,  refused  to  pass  a  war- 
rant of  his  for  a  pardon,  contrary  to  the  statute,  telling  him 
plainly  to  his  face,  it  was  not  in  his  power  to  grant  one. — 
How  unlike  a  44  true  Protestant"  dispensing  prerogative 
lawyer  !  By  another  act  they  did  that  very  thing  which 
ninety  years  afterwards  acquired  such  glory  for  the  Pro- 
testants, and  compensated  in  some  slight  degree  for  their 
preceding  devotion  to  thraldom — they  declared  that  the 
Parliaments  of  England  could  not  bind  Ireland,  and  provided 
that  no  writs  of  error  should  be  sued  in  that  country,  the 
preamble  containing  the  very  same  principle  afterwards 
relied  on  in  1782,  that  though  the  Irish  people  were  not 
represented  in  those  parliaments,  yet  44  of  late  times  some 


*  Lingard,  vol.  vii.  245,  note. 

f  See  the  conduct  of  the  Dissenters  as  to  the  passing  of  the 
Test  and  Corporation  Act.    25  Ch.  2,  c.  2. 
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have  pretended"  that  their  acts  were  binding  on  Ireland; 
"  and  as  those  late  opinions  are  against  justice  and  natural 
equity,  so  they  tend  to  the  great  oppression  of  the  people 
here,  and  to  the  overthrow  of  the  fundamental  constitution 
of  this  realm,"*  &c.  &c.  Yet  it  required  ninety  years' 
experience  and  44  enlightenment,"  the  example  and  excite- 
ment of  the  American  revolution,  and  the  convincing  argu- 
ments and  fiery  eloquence  of  a  man,  (whose  very  name, 
by-the-by,  was  presumptive  evidence  of  his  being  only  a 
professional  believer  in  the  Thirty-nine  Articles),  to  incul- 
cate  this  first  principle  of  human  right  and  the  British  con- 
stitution on  the  Protestants  of  this  kingdom.  It  was  be- 
cause  our  Catholic  fathers  could  not  be  bribed  or  bullied 
into  betraying  the  rights  and  interests  of  their  country,  that 
those  illustrious  specimens  of  Protestantism — the  old  Whigs 
■ — contrived  by  a  manoeuvre  to  rob  them  of  the  franchise, 
In  short,  it  was  by  an  Irish  majority  the  slave-trade  was 
abolished,  and  the  Reform  Bill  carried ;  it  is  by  an  Irish 
majority  the  friends  of  popular  privileges  are  now  kept  in 
office ;  and  by  such  a  majority  will  the  people  of  England 
finally  recover  all  those  ancient  rights,  of  which  the  "  dis- 
enthralling and  impelling  enlightenment"  has  robbed  them. 

Why,  then,  charge  papists  with  devotion  to  arbitrary 
power  ?    Why  charge  them  with  the  great  fire  of  London? 


*  See  "An  Account  of  the  Transactions  of  the  late  King 
James  in  Ireland."    London;  1690. 
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